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Submitting Complaints to the Individual Complaint Procedure of 

United Nations Human Rights Treaty Bodies



To whom can I submit a complaint (sometimes called a “petition”) and how?

Four out of the 7 human rights treaties contain provisions that establish individual complaints procedures allowing individuals (rather than states party to the treaty) to bring cases before a treaty body (a committee charged with monitoring state’s obligations under the specific human rights covenant).  The four treaty bodies include:

· The Human Rights Committee (HRC) which considers individual communications relating to States parties to the First Optional Protocol to the International Covenant on Civil and Political Rights (ICCPR)
· The Committee Against Torture (CAT) which considers individual communications relating to States parties who have made the necessary declaration under article 22 of the Convention Against Torture (CAT)

· The Committee on the Elimination of Racial Discrimination (CERD) which considers individual communications relating to States parties who have made the necessary declaration under article 14 of the International Convention on the Elimination of Racial Discrimination (ICERD)

· The Committee on the Elimination of All Forms of Discrimination Against Women (CEDAW) which considers individual communications relating to States parties to the Optional Protocol to the International Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)

When and why should I consider using the individual complaint procedure?

If domestic remedies have been exhausted
 and have failed to provide appropriate redress for a human rights violation that is codified in one of the above covenants (and committed by a state-actor), the individual complaints procedures can:

· Engage certain forms of fact-finding and investigation

· Make findings of a violation in individual cases (it cannot adequately address a generalized problem but it can find certain laws to be in violation of a states parties treaty obligation – as in the HRC ruling in Toonen, v. Australia
).

· Create publicity for individual cases

· Award reparation to individuals

What kind of remedy can a treaty body proscribe?

It is important to note that, technically, states are not legally obliged to comply with the final decision of any of these four treaty bodies.  However, for a variety of reasons, states often do comply.  In general, a treaty body ruling can call for the following remedies:

· A financial compensation to the victim or his or her family

· A new trial

· Release from police custody

· The amendment of legislation

· Non-refoulement (preventing the deportation of a person to a country where they are likely to face human rights abuses)

· Investigation of reported cases of torture

· Punishment of persons responsible for torture and ill-treatment

What criteria must be met for an individual complaint to be admissible?  Why might a complaint be declared inadmissible?

Admissibilty refers to the individual treaty body’s assessment of whether or not the petition is a case that falls within its jurisdiction.  It is NOT an examination of the facts of the case and whether they constitute a violation, but rather whether the charges fall within its mandate. 

Some of the most common reasons that individual petitions are declared inadmissible include:

· The state alleged to have violated the rights of the petitioner is not a party to the relevant treaty or complaints procedure

· The state party has entered a reservation to the relevant treaty as a result of which the petition cannot be examined

· Domestic remedies have not been exhausted

· The petitioner is anonymous

· The petitioner is not the victim and has not obtained authorization from the victim or the victim’s family to make a complaint

· The time-limit for submission of a complaint has expired

· The petition is about an event or events which took place before the treaty entered into force

· The facts of the case have already been or are being examined under this or another procedure of international settlement

· The petition is incompatible with the provisions of the relevant convention

Where can I get information on the specific format and procedure for submitting a complaint to one of the treaty bodies?

Each of the treaty bodies that accept individual complaints provide information about submitting a petition, including a model complaint form, deadlines, and acceptable petition formats.  This information can be found on the website of the Office of the High Commissioner for Human Rights at: http://www.ohchr.org/english/bodies/index.htm
Other extremely useful publications that contain detailed information on individual complaint procedures include:

How to Complain About Human Rights Treaty Violations, available through Bayefsky.com at: http://www.bayefsky.com/unts/index.html
The Torture Reporting Handbook: How to document and respond to allegations for torture within the international system for the protection of human rights, available through the Human Rights Centre of the University of Essex at: http://www.essex.ac.uk/torturehandbook/
Making the Mountain Move: An Activist’s Guide to How Human Rights Mechanisms Can Work for You, available through IGLHRC at: http://www.iglhrc.org/site/iglhrc/section.php?id=57
� In cases where domestic remedies do not exist or where an individual is restricted from accessing them, the petition can meet the requirement of having exhausted domestic remedies.


� In Communication No. 48/1992: Australia, CCPR/C/50/D/488/1992, Nicholas Toonen, v. Australia (1994), the HRC ruled that Tasmanian sodomy laws were in violation of Articles 2 and 26 of the ICCPR. 





*  The information contained in this fact sheet was compiled using the following resources:


1.  The website of the Office of the High Commissioner for Human Rights available at: � HYPERLINK "http://www.ohchr.org/english/bodies/index.htm" ��http://www.ohchr.org/english/bodies/index.htm�


2. How to Complain About Human Rights Treaty Violations, available at: � HYPERLINK "http://www.bayefsky.com/unts/index.html" ��http://www.bayefsky.com/unts/index.html�


3.  The Torture Reporting Handbook: How to document and respond to allegations for torture within the international system for the protection of human rights, available at: � HYPERLINK "http://www.essex.ac.uk/torturehandbook/" ��http://www.essex.ac.uk/torturehandbook/�
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