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Opening Remarks

Charlotte Bunch, Director of the
Center for Women's Global
Leadership, USA

It is apleasure to open this his-
toric event which cones at a critical
tine both for the | eshian and gay
novenent and for the Uhited Nations.

For 50 years, since the UN was
founded and its charter of nondiscrinm -
nation proclained in 1945, and for 47
years since the Lhiversal Declaration of
Himan R ghts was signed by all nations
of the world in 1948, there has
renai ned a conspiracy of silence about
the hunan rights of sexual minorities.
The UN governnents, and nost of the
human rights conmmunity around the
worl d have turned away from and
avoi ded di scussion of the hunan rights
of leshians, gays, bisexuals, and trans-
gendered individual s. They have chosen
not to see the nany violations of
hunan rights principles in this area that
they espouse el sewher e:

ethe right of sexual mnorities to
freedom of assenbly and to free-
dom of speech;

etheir right to equal protection under
the law and to non discrinmnation,
as the Lhiversal Declaration states
"wthout distinction of any kind,
such as race, sex...or other status;
(art.2)

ethe right to work, to health, and to
educat i on;

ethe right to bodily integrity and
determinati on of one's sexuality;

ethe right to free choice in narriage
and fanily;

ethe right to asyl umfrom persecu-
tion and to refugee status;

eand nost basic of all, theright to

life, liberty, and security of person
wthout fear of violence, torture, or
arbitrary inprisonnent.

Al of these human rights are
spelled out in various WNinstrunents
and conventions and el aborated further
in N world conference decl arations
and other treaty body communi cations.
Yet, when these rights are viol ated
because of a person's sexual orienta-
tion, the world bodies and nost gov-
ernnents renain silent or even declare
that sexual nminorities do not deserve
human rights and protections and that
we can be treated as | ess than hunan.
This inplication that we are not fully
hunan is then an invitation to nore
vi ol ence and abuse.

As you wll hear in today' s testi -
noni es and as Rachel Rosenbl oom
spells out so clearly in her introduction
to Lhspoken Rules: Sexual Qientation
and VWren's Human R ghts, published
by IQHRC for the IV VWrld Conference
on VWnen in Beijing, al of these funda-
nental hunan rights are violated daily
inthe lives of leshians, gays, bisexuds,
and transgendered people all over the
vorld. Additionally, such violations are
often questions of |life and death and
not trivia behavioral or lifestyle choices
as sone would inply. There has been a
wal | of silence erected around these
abuses that has proven stronger than
the Berlin V|, but we are here today
because cracks have been nade in that
wal |l and we seek to nake it crunble
further.

Qver the past five years, the
wonen' s human rights novenent has
been working to end the silence sur -



roundi ng abuses based on gender. This
novenent shares many conmon con-
cerns wth the novenent for |eshian
and gay human rights—not to nention
sharing nany wonen. Both of these
novenents address how di stinctions
between violations in private and public
and the reluctance of the hunan rights
community to address sexual ity and
rigid gender identities have kept such
violations invisible or even sanctioned
t hem

Vénen have utilized tribunal s
like this one both locally and at the N
Vorld Gonferences in Menna, Gairo,
Gopenhagen, and Bei jing:

°to break down that wall of silence;

*to make such violations visible and
concrete in terns of how they
i npact our lives;

eand to denand accountability for
their neglect.

The demand that "wonen's
rights be understood as hunan rights"
gai ned ground at the Wrld Conference
for Hinan Rghts in Menna in 1993,
and was ratified in Beijing were nany,
including Hlary Fodham @ i nton,
acknow edged that the conference was
about the human rights of wonen and
how they are violated in nany areas.
Wth that acceptance has cone a grad-
ual opening for understanding better
that |eshian and gay rights are al so
huran rights.

In Beijing, this issue advanced to
the first open discussion of sexual ori -
entation and | esbi an hunan rights in
the UN Lesbi ani smhas al ways been
raised by NG at the N Verld
Gonferences for Vénen, but it has
never before been on the inter-govern-
nental conference agenda. It began as
a scandal at the first Mxico Gty
VWnen's Conference in 1975 and
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noved to an issue only spoken to by
the Dutch governnent in 1985. So in
1995, the issue noved into an extraor -
dinary debate wth 30 countries from
all regions openly supporting |eshian
rights. Sone even declared that they
consi dered the issue to be included in
the prohibition of discrimnation based
on "other status"—already in the
Lhi versal Declaration and the Beijing
docunent .

The Beijing Aatformfor Action
al so specifically recogni zed:

ethat various forns of famly exist
(p. 30)

ethe hurman right of wonen to have
control over and decide freely nat -
ters related to their sexuality (p.
97)

Not a revolution, but a big crack.

Commtment to the human
rights of sexual mnorities has al so
energed fromsone other struggles,
nost notably, as evidenced in the
recent South African (onstitution which
is the first to include protection from
discrinnation on the basis of sexual
orientation. Indeed the open parti ci pa-
tion of leshians and gays in that his-
toric struggl e agai nst hunan rights
abuse based on race opened the way
to the inclusion of |eshian and gay
rights in the vision of hunan rights that
energed out of this |liberation nove-
nent. It is only as we speak openly and
nane the abuses done to | eshi ans,
gays, and other sexual nminorities and
denand accountability for themthat
we can hope to see themincl uded on
future hunan rights agendas.

The vision of this tribuna is that
as nore people of all genders and sexu-
al persuasi ons understand hunan rights
violations and discrinmnation based on
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sexual orientation, they wll join forces
to end these abuses just as nany |es-
bi ans and gays struggl e for the hurman
rights of others. The only hope for a
future realization of hunan rights for all
isinacting on our understandi ng that
hunan rights are indeed universal, indi -
visible indienabde adinerdaed If
the human rights of any group are |eft
behi nd, the hunan rights of all are

i nconpl et e.

Qur challenge to the
WINtoday is to exert its ethi -
cal | eadership on hunan
rigtts inits next 50 years.

To do so, it nust begin now

to redress this neglect and

to nove toward a truly inclu-

sive interpretation and i npl e-
nentation of its hunan rights
instrunents and nandates. |t

nust investigate and docu-

nent violations of the human

rights of sexual ninorities

and find ways to hol d gov-

ernnents and non-state actors
accountabl e for these abuses. It nust
decl are once and for al that al hunan
bei ngs deserve full hunan rights.

The cour ageous worren and nen
who Wil testify today nake real what
those abuses are and nake concrete
wat nust be done if we aretoliveina
vorld that respects the hunan rights and
doity of dl itscitizes. Let us listen ad
learn fromthemand take their stories
and our denands across the street and
around the world.

Herbert Mondhlani, Zimbabwe

| was born and grew up in
Zi nbabwe whi ch until 1980 was cal |l ed
Rhodesia. In ny childhood, | experi -
enced rejection and discrinination

because of the colour of ny skin.

B acks were regarded as second cl ass
citizens under the racia governnent of
lan Smith. The aparthei d of race canme
toan end in 1980 wth the birth of

Zi nbabwe under the | eadership of
Presi dent Robert Migabe.

Today, there is racial equaity in
Zi nbabwe. But today there is anot her
formof apartheid in Z nibabwe. This is

the apartheid of gay oppres-
sion. As a gay nan in
Z nibabwe, | have no place, |
have no voice, | have no sta-
tus sinply because of ny
sexual orientation.
Honosexual ity is illegal under
the Sexual Gfenses Act
whi ch cl assi fi es gayness
together wth bestiality,
incest, child abuse and pros-
tituion
M sexuality, like ny skin
colour, is sonething | have
no control over. | did not
choose to be black, nor did | choose to
be gay, but this world has puni shed ne
for being both. | have been gay as far
as | can renenber.

However, it was only when | was
at auniversity in 1986 that | cane to
terns wth ny sexuality, with ny iden-
tity. M university days were the days
of exploring the outside world. They
vere al so days of misery. As is natural
wth university life, | began to experi -
nent with the unexplored world. | could
not hide ny feelings any nore. |
becarme nore daring and nore open
about ny sexuality.

This landed ne in trouble wth
sone of ny col | eagues who coul d not
stonach the fact that | was attracted



to peopl e of the sane sex. (he evening
a group of students convened a "kan-
garoo" court and summoned ne to the
Sudent Uhion. There were fifteen of
them In a hostile nanner, they put ne
under intensive interrogation. Qe of
the students suggested that | shoul d
be flogged publicly at canpus so that |
abandon this norally decadent behav-
iour and as a lesson to others who
mght be tenpted. Luckily this was
never carried out. The rest of ny uni -
versity life was never the sane again. |
suffered fromsocial ostraci smand |

was | abelled a msfit. Mst of ny
friends abandoned ne and | was sub-
jected to a lot of ridicule and gossi pi ng
on canpus. | wthdrew conpletely from
uni versity activities and becane a com
plete I oner.

After graduating wth honors and
obtaining a Misters' degree in 1990, |
took ajob wth The Heral d, one of our
dai |y newspapers, as a night sub-editor.
During the day | was teaching part tine
at the Lhiversity of Z nibabwe.

It so happened that one evening
a court story landed on ny desk for
editing. The story was about two bl ack
gays who had been caught red-handed
by a friend naking | ove. The friend
dermanded sone noney fromthese two
so that he would naintain his silence.
The coupl e refused and the friend
reported themto the police. The two
were arrested, charged and eventual |y
fined under the Sexual Gfenses Act for
sodony.

I nade contact wth the coupl e
and we had a long chat before they
began to trust ne. Lo and behol d they
told ne the sweetest news | had ever
heard in ny life. They told ne that
there was an organi zation in Z nbabwe
for gays and | eshians (GALZ). They
invited ne to one of their socia func-
tions. That was in 1991. | immediately
applied to join GALZ

S nce then, | have becone an
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active nenber of GALZ and | have seen
GALZ transformitself froma nere
social organisation to a politica force
to reckon with. Today GALZ has grown
trenmendousl y and asi de frombeing an
organi sation for gay nen and wonen, it
offers counsel ling service and safe sex
advice to people fromal wal ks of life.
The sad news is that the existence of
GALZ is now under threat fromthe
gover nrrent .

In 1993 the Mnister of Hone
Afars/Internal Afairs issued a press
statenent warning all honosexual s in
Zi nibabwe that the net was closing. "It
(honosexuality) is illegal inthis coun-
try. Their organisation (G2 is anille-
gal organisation and the police are
going to clanp down on their activities.
Police are anxious to nake arrests."

Last year, police raided the GALZ
office inthe city centre seizing litera-
ture and video materia but wthout |ay-
ing any charges. Pornographic naterial
isillegal in Z nbabwe but none of the
naterial sei zed was pornographi c. The
naterial included an international direc-
tory of |eshian organizations.

However, the worst happened
this year at the International Book Fair
whi ch was held in Harare in August. The
Z niabwe International Book Fair is the
largest event of its kindin Aricaandis
hel d annual |y. The thene of the Book
Fair this year was hunan rights and j us-
tice. Naturally, GNZ like any other civic
organi sation, applied to participate.
After nuch foot dragging by the organ-
isers of the fair we were allowed to par -
ticipate. However, on the eve of the
event, the governnent issued a direc-
tive to the Book Fair organizers to
expel GALZ fromthe Fair. The organis-
ers obliged. This was despite the fact
that the organi zing coomittee had
signed a contract wth GALZ for our
participation, GAZ had paid its partici -
pation fee, and a stand had al ready
been all ocated to us.
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The Zi nbabwean gover nnent
threatened to wthdraw financial sup-
port to the Book Fair and in a letter to
the Fair organizers stated that it was
"di smayed and shocked by the deci sion
of the Book Fair trustees to allowthe
so called Gays and Leshi ans Associ ati on
of Zi nbabwe to participate.” A the
officia opening of the Book Fair,

Presi dent Robert Migabe took the issue
further by attacking gays and | eshi ans
inavery hard-hitting speech calling
honosexual ity "immoral " and an
"abhorrent Véstern inport" and stated
that he found it "extrenely outrageous
and repugnant that such inmmoral and
repul sive organi zations |ike those of
honosexual s. . . shoul d have any advo-
cates in our mdst." A three subse-
guent separate functions, President
Migabe renewed his attacks on the gay
communi ty by saying that honosexuali -
ty "degrades hurman dignity" and that
it"s unnatural and there is no question
of ever allow ng these peopl e to behave
worse than dogs and pigs.” In one of

hi s honophobi ¢ statenents he cl osed
his renarks by saying "Anericans

shoul d keep their foolish and stupid
ways to thensel ves. "

Seaking at a state function to
honour our heroes who died in the war
of independence, President Migabe
called for the arrest of gay people and
he encouraged the people in the town-
ships to report any gay people to the
paice

In sone way, President Migabe’ s
statement was a bl essing in disgui se
because after his speech, nany peopl e
cane to know of the existence of our
organi sation and we recei ved several
applications frompeople to join GALZ
However, it is inportant to anal yze the
politica and lega inpact of the anti-
gay crusade that has been I aunched in
Z nbbabwe since the Book Fair fiasco.
Froma legal perspective, the banning
of GALZ fromthe Book Fair by both the

Zi nbabwean gover nment and the Book
Fair trustees in the nane of norality
was illegal . Having a honosexual orien-
tationis not acrine and not al forns
of honwsexual activities areillega in
Zi nbabwe.

The Zi nbabwean constitution
protects a nunber of hunan rights,
including the right to the privacy of
one's honme and the rights to freedom
of speech and associ ati on whi ch neans
the right to receive and inpart ideas
and infornation wthout interference.
GALZ, as an organi zati on whi ch pro-

vi des counsel Iing and support to nem
bers of the conmunity, has aright to
exist. Thisis enshrined in our constitu-
tion. The into erant and dictatoria atti -
tude expressed in this instance runs
directly contrary to our constitution.
The attitude expressed is also contrary
to the governnent's decl ared adher -
ence to international hunan rights |aw
which it is obliged to uphd d.

Politically, President Migabe' s
attacks on the gay
communi ty have
created an environ-
nent in which per-
secution of gays
and | eshians is con-
doned. S nce the
Presi dent' s speech,

t here have been

severa anti-gay

denonst rations and

threats towards

gay and | eshi an

peopl e in

Zi nbabwe. There

has been di scussion in the Z nbabwean
parlianent to quarantine gay peopl e.
Rermar ks such as those nade by

Presi dent Migabe, especial |y when
enanating froma head of state, not
only legitinze, but encourage precisely
the sorts of rights violations to which
gays are subjected to around the
vor | d.



Wiat we are seeing in Z nbabwe
nowis a contradiction of the cause
that thousands of people in Z nbabwe
died for to obtai n i ndependence from
colonialismand apartheid. V¢ fought to
be free of prejudice emanating from
race and gender oppression. Z nbabwe
nust also in the same breath fight
agai nst the apartheid of gay oppres-
sion. A the end of the day it’s not only
the freedomof gays that is under
threat but the basic tenets of denoc-
recy ad civil liberties.

Today, as an African gay nan, |
stand here not only for ny sake. |
stand here not only for the sake of
gays in Znbabwe. | stand here on
behal f of gays, |eshians and bi sexual
peopl e of the whol e continent of Africa
They have no voice. African gays are
regarded as victins of a decadent
Véstern culture. It is said honosexual i -
ty is aiento Arican culture. But today
| stand as testinony that African gays
exist. V& call upon the international
community to pressure African govern-
nents to stop oppressing gay nen and
wonen now. Tonorrow m ght be too
lae

Elizabeth Lim, Philippines

Geetings. ..

Frst of al alowne to thank the
International Gay and Leshi an Hiunman
R ghts Gmmssion for the privilege of
inviting ne here to personally testify
about our case of illegal disnissal
based on our sexual orientation. It was
a tough decision for ne to cone out in
public on the issue of sexuality.

But | decided to take the rough
pat h because of the courage | share
wth ny partner, Evangeline "Vangie"
Castronuevo. V¢ have both nade this
deci sion as a way of offering our per -
sonal ordeal to our fellowleshians in
the Philippines and nowin the whol e
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world. This is also a way to give nean-
ing toour lives by being the living
exanpl e of sexual discrimnation by no
less than a human rights institution.
Wil e we know that there are sinilar
cases of discrinination agai nst |eshians,
our act of bringing our case to court is
the first ever in Asia. Should we wn our
case, it wll set an inportant precedent
for other simlar cases in the future.
Beaking ny invisibility as a dig-
nified lesbian at age 39 is not too late
after all. Looking back to ny chil dhood
days, | knewl was a lesbian. | was
attracted to sone special girls at age
10. As | grewup, | tried rea hard to
dress and act in the sane nanner as
the heterosexual girls ny age were
doing. | was strongly affected by the
fal se notion of other people, perpetrat -
ed by the sexists, that aleshian or a
honosexual relationship is a taboo, a
perversion, sonething sinful and dirty.
A age 22 | tried to cleanse nysel f
through confession to a priest and a
nun. The priest told ne to say sone
prayers as an act of penance while the
nun nade ne realize the reality of les-
bi ans' exi stence and | eshi anisms nat u-
ral ness. Anong ot her things she said,
"Don't worry ny child. Vé do it here
too." This is when | began to accept
nysel f and by 38 | cane to a concl u-
sion and realization that there is beau-
ty, tenderness and purity in ny leshian
relationships. | was happy wth who |
was and who or what | woul d becone.
Belonging to a lover class fanily
and having suffered economc, social
and political oppression, | got nyself
invol ved in the Philippine National
Denocratic novenent. For fifteen
years | have worked within the frane-
work of the novenent, and out of
these years | spent a total of eight
years in the human rights novenent. |
found nyself nore effective in the
Lhited Front work and consi dered
hunan rights work as a chosen career
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and personal conmtnent. In July
1992, | was hired as a programme
coordinator at BALAY Rehabilitation
Genter, a hunan rights service institu-
tion catering to the psychosoci al needs
of forner political prisoners and ot her
victing of hunan rights violations.

Athough | had al ready cone to
terns wth ny sexual identity, | was
not brave enough to admt ny sexuality
to ny hunan rights co-workers and fel -
lowactivists. There was one experience
in a hunan rights N3 where ny co-
workers wanted ne to admt to the
whol e staff ny alleged relationship to
another fenal e co-worker. | denied such
allegation, nuch as | wanted to break
ny invisibility but fearful of being sub-
jected to disciplinary action. Al ny life
as a lesbian | had only one inportant
wsh, that is to find a partner who
woul d dare open our relationship to
ot her peopl e, soneone who coul d be
proud of it. | even prayed for that
soneone whom | deserve to cone
along. It was answered in the person of
Vangi e, who, far fromny expectation,
was a narried wonan wth a child.

O April 8, 1994 Vangi e and |
confirmed our feelings for each other
and decided to share this, in confi -
dence, with a co-staff nenber who
happened to be a "friend" of mne for
over ten years. She al so has a | eshian
sister. That was the gravest nistake
we ever nade.

The days follow ng that reve-
lation turned out as a nightnare.
Wthin a week alnost all the
BALAY wor kers knew about our
rel ati onship. Sone of the nenbers
of the Executive Committee began
to question us separately on very
personal matters while other staff
started to isolate us. | was not
spared of derogatory remarks. The
at nosphere in BALAY began to
change, the camaraderie was no
longer visible, and the spirit of one

bi g happy famly no |onger existed.

Afewdays later | was
approached by our officer-in-charge. H
said that the issue about us had
al ready spread anong the staff and he
was afraid that if BALAY tol erated our
rel ationship, the organization woul d
lose prestige in the eyes of our clients
and the hunman rights conmunity.

| was so disappointed by his
reaction and decided to file a | eave of
absence for ten days. | took solace in a
faraway place. | contenplated commit -
ting suicide but later on decided to
return to the office to resune ny work
and to face redity.

Wien | cane back, the nenbers
of the Executive Conmttee net wth
us separately before talking to Vangi e
and | together. This was when they rec-
ommended that one of us nust go for
the reason of "delicadeza" and in con-
sideration of the reactions of the other
staff nenbers (five of then). Despite
our strong opposition, the officer-in
charge seened to push us against the
vall. | felt cornered and offered to
leave ny job, as | had al ready proven
nyself in the human rights novenent.

Srprisingly, our Board
(hai rperson, a wonan | awer, sat in on
this neeting and nade it clear that an
issue like thisis very persond and thereis
no legal basis to termnate either one of
us. It was agreed upon to let the opera-
tions of BALAY renmain as nornal as pos-
sible, and subsequently to hold a forum
to listen to the sentinents of each of the
staff neners and to refrain fromtal ki ng
about the issue of f-handedly.

However, even after the
Executi ve Gommittee decision, the offi -
cer-in-charge drunbeat for the el eva-
tion of the issue to the Board. On
August 1, 1994, five workers of BALAY
wote a petition letter to the Board
asking that nmanagenent's handling of
the issue be reviewed. In response, the
Board created a Cormittee of Inquiry



to hear staff views.
Both Vangie and | decided to
wite separate letters to the Board for
themto consider our side before the
inquiry. I was also at that tine so
depressed that | sought counselling at
a wonen's group, which later wote a
letter of support appealing for BALAY
to accept our personal choices wthin
the context of wonen's right to self-
actual i zation, and expressed hope that
inthe end, truth, justice and fairness
wll prevail. But instead of understand-
ing ny psychol ogi cal and enoti onal
needs, BALAY accused ne of not
respecting their process and breaki ng
their trust.
The Conmittee of Inquiry con-
ducted several sessions wth the
BALAY staff before questioning us. To
our surprise, they did not stick to the
purpose of the inquiry and instead
del ved into ny nanagenent capability,
and their loss of trust inne | was
never aware that they would "interro-
gate" ne on ny job perfornance.
Ater the inquiry, four out of
ni ne Board nenbers who were opposed
to our dismssal wote a
letter stating that: "fun-
danental principles such
as respect for hunan dig-
nity and individua ity | ead
us to take the position
that the issue of the
extra-narital relationship
is not wthinthe anit of
any action or interference
whi ch BALAY may perm s-
sibly take. Wiat we are
doing is an invasion of
the private lives of two

individuas, intota disrespect for their

i ndi vidualities and personal decisi ons

whi ch they have nade at this tine."

Despite this resol ution, the other
five Board nenbers issued a notice of
termnation handed to us on 6
Sept enbber, 1994, effective on that
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very day. Attached to it was the Board
resol ution stating the all eged grounds
for our termnation as follows: "Acts
grossly danagi ng to BALAY, the staff
and ot her peopl e such as: (1) engagi ng
inextranarital relationship of M.
Gatronuevo wth M. Lim flaunting of
the affair in the office and before the
staff and the subsequent break-up of
M. Gastronuevo' s narriage; (2) both
personnel had del i berately engaged in

| obbyi ng for support fromoutside
wonen' s organi zations to derail the
process undertaken by the Board and
to undermne the Board s capacity in
addressing the issue."

For your infornation, a fenal e
staff nenber of BALAY lives and has a
famly wth a narried nan. The institu-
tion has accepted this heterosexual
rel ationship wthout reservation.

O 9 Septenber 1994, our |egal
counsel sent a letter to the BALAY
board stating that our ternmination is
illegal and unjust as we were not
afforded procedural due process and as
there is no valid and sufficient ground
for our termination. Through the letter,
the Board was al so inforned that the
natter wll be brought to the proper
court and labor tribunal .

On 15 Septenber 1994, Vangie
and | fileda conplaint wth the
National Labor Rel ations Gomm ssion
agai nst BALAY for illegal dismssa. In
this conplaint, we sought for rein-
statenment, paynent of noral and
exenpl ary damages , and nore i npor -
tantly, a public apol ogy.

Qur court hearing fornally start -
ed last ctober 10, 1994. BALAY' s
settlenent proposal was to reinstate us
to our forner positions but only for the
purpose of allowng us the opportunity
toresign later. V& did not settle for
such an inhunan of fer and decided to
carry on wth the court battle instead.
V& expect that this judicia process wll
go on until next year.
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Aside fromthe in-court advoca-
cy, the Advocates for Leshian Rghts
(ALERT) picketed during BALAY' s gen-
eral assenbly neeting and outside the
National Labour Relations Gonmission.
Sore nenbers of ALERT distributed
docunents to their local and interna-
tional networks, resulting in pudlic
awar eness of our case and nuner ous
responses, particularly fromvarious
international groups and individua s
expressing support for us. The case
was al so published in the |ocal newspa-
pers as well as international nagazi nes.
It has al so been featured on a | eadi ng
tel evision showin the Philippines.

The breaking of our invisibility
has its equival ent pluses and mnuses.
V¢ were deprived of our econonic
rigts. | was a nost jobless for six
nonths. Qur financial situation was and
still is an added psychal ogi cal burden.
Rght now | amfighting against a total
loss of self-esteem | amstill picking up
the pieces to regain ny al nost shat -
tered sel f-confi dence.

| can now see sone bright |ight
as the case progresses and gains inter -
national recognition. V& hope that our
co-Hlipinos and especially the hunan
rights comunity (which has renai ned
silent about the case until now wll be
awnakened and put aside any shade of
poitics. Yes, thereis pditics invd ved.
For us, recognition of lesbian rights is
political. | challenge the progressive
bl oc to examne their own honophobi a,
elimnate their hypocrisy and recogni ze
the reality that |eshians are every-
where. It is long overdue for the hunan
rights conmunity to expand its defini -
tion of hunan rights to include |eshian
rights for hunane treatnent.

V¢ hope that gl obal pressure wil
force the Philippi ne governnent to view
our case, not sinply as a | abour case
but as a discrimnation case that wil
hopeful ly result in abill against discrin-
nation based on one's sexual orienta-

tion

As | often say, whatever the
result of the case nay be, Vangie and |
wll nake our relationship our priority.
Taking the advice of our friend, “people
nay cone and go, but by the end of the
day it wll be only ne and Vangi e.”

Ciprian Cucu, Romania

M nane is dprian Qucu. | am
twenty years old and cone from
Snnicolau Mre, atown in the west of
Ronani a, near the city of Tinmisoara. |
have cone here fromRonania to tell
this Tribunal about what happened to
nyself and to ny | over when we were
arrested under Article 200 of the
Rormani an penal code, which crininalizes
sexual relations between persons of the
sane sex.

In Novenber 1992 | placed a
personal advertisenent in a Tinisoara
newspaper in which I sought a friend-
ship wth another gay nan. The adver -
ti sement was signed, "Novenber
Dream" | received nmany responses, but
| chose only one. This is how! net the
nan who | ater becane ny | over,

Ml orad Marian Mitascu.

| was seventeen years ol d, and
Marian was twenty-two. Later, Mrian
woul d be accused of having sexual rel a-
tions wth a ninor of the sane sex. It is
inportant to note that if our relation-
ship had been a heterosexual one, it
woul d have been perfectly legal. (The
age of consent for wonen in Romani a
is 14; there is no heterosexual age of
consent for nen.)

It was Novenber 27, 1992. V¢
nade a date to neet in a bar in
Timsoara. V¢ adnired one another at
first sight—he was ny ideal .

Sonetines we would go to a
hotel in Tinisoara, but we coul d not
avways afford to do this. This is how
cane to stay wth Mrian in his apart -



nent, which he shared wth his nother.
Marian introduced ne to his nother as
afriend | lived wth himthere for two
weeks, but soon his nother began to
change her attitude towards ne. S nce
he was in love wth ne, Mrian left his
nother's apartnent and followed ne to
the town of Snnicolau Mare, to ny par -
ents' hone. There, | introduced himas
a friend who was helping ne with
school wor k.

Ater atine, ny elder sister
began to be suspicious of our relation-
ship. She asked Mrian to | eave the
house. | did not accept this, and, on
January 19, 1993, after an argunent in
the famly, | admtted that Mrian and |
were lovers. This was a shock for the
entire famly. M parents did not want
to believe it and kept saying that | had
been corrupted by Mrian. | tried to
prove them wong, and showed t hem
ny diary which included a detailed
account of our relationship. M sister
threatened Marian that she would go to
the police. Inmediately after the argu-
nent, ny sister indeed went to the
police and | odged a conpl ai nt of which
| knew not hi ng.

The next norning, on January
20, Mrian was supposed to | eave our
house and return to Timsoara. In the
station of Snnicolau Mre the police
stopped himand took his identity
papers, wthout arresting him Mrian
canme back i medi ately to our house
and told ne what had happened. | knew
right anay that we would run into trou-
ble wth the police. V¢ agreed to go
together to the station, so that the
police would not humliate us by arrest -
ing us at the house. Oh the way, we
decided to admt nothing of which we
nmght be accused.

| was the first one to be interro-
gated. The investigators called ne a
"whore" repeatedy. They threatened
to take ne to the Forensic Institute for
a nedi co-1egal examnation of ny body.
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Gficer Ggi Horodinca promsed ne
that he would wite a "hot" article in
the press about our case. Marian admt -
ted everything during the interrogation.
| tried to deny it, until | was shown ny
diary, which had been brought to the
police by ny sister. Then | realized that
| woul d | ose everyt hi ng.

V¢ were both very frightened,
and we repeatedly asked to be told
what was going to happen to us. The
police told us that everything woul d be
fine and that no fornmal charges woul d
be pressed agai nst us. V¢ did not real -
ize then that they were lying. A one
poi nt they handcuffed us and fromthat
norrent on we were no | onger all owed
to speak to one anot her under threat
of being beaten.

O the sane day, we were taken
fromS nnicolau Mare to the Timsoara
pol i ce, where we were asked to identify
ot her honosexual s in Timsoara, giving
their nanes and addresses. Qut of fear,
| gave the nanmes of two honosexual
nen | knew In the office where the
interrogation took place, very nany
police officers gathered to laugh at us.

Then we were taken to the
county police | ockup. Won finding out
the reason for which we had been
arrested, the warden of the | ockup
(known as "the karate nan") junped
on Marian, kicking himin the nouth and
the stonach. He continued to kick him
even after Mrian fell down and | ost
consci ousness. | was only insulted and
nocked repeat edly.

Mrian and | were separated. |
was taken to the preventive arrest
vard for juveniles. M cell had six beds
in which, during the two nonths | was
incarcerated, up to sixteen suspects at
atine slept. Before | cane into the
cell, officers told the supervising i nnate
that a honosexual was going to be put
inthe room As aresult, he told ne
fromthe very start that | had to have
sex wth himif | did not want things to
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go very bady. A first | resisted, but
after a fewblows, | was forced to give
in It was the first tine | was raped—
but not the last.

In the course of the followng
nonth, he forced ne to have sex wth
other innates as well, while the other
col | eagues wat ched the "show'. For
this "privilege," the other suspects

Nbot e:

of fered the supervising i nnate packs of
cigarettes and other gifts. Likewse, for
the whol e period | spent in preventive
arrest, ny cellmates avoi ded touchi ng
ny dish or spoon because | was hono-
sexual .

On January 21, we were brought
before the | ocal prosecutor who issued
thirty-day preventive arrest warrants

*I'n Novenber 1995, the Romani an Chanber of Deputies rejected a package of revisions to the
Ronani an penal code, a package whi ch woul d have included anendnents to Article 200—
Ronani @' s notorious |law crininalizing consensual honosexual acts between adults. As a result,

Part II. HIV/AIDS and the Persecution of Sexual Minorities

for Marian and nysel f. Mrian was
charged under Article 200, paragraph
2, which crimnalizes sane-sex rel ations
wth a mnor. |, the mnor, was al so
charged under paragraph 1 of the sane
article, wich crimnalizes all consensual
sexual relations between persons of the
sane Ssex.

V¢ were given a court-appoi nted
attorney who said nothing in our
defense. After thirty days of incarcera-
tion, as asinple fornality, | was taken
to court and asked whether | agreed to
a further thirty days' prol ongation of
the arrest warrant. | said no, and told
themthat honosexual rape was w dely
practiced in the police | ockup.

Nonet hel ess, the warrant was extended
"so that an HV test coul d be per -
forned" (1 was not asked whether |
agreed to be tested). Uoon ny return
to the |l ockup, the warden beat ne up
in the presence of around twenty

i nnat es, because | had "exposed the
secrets of |ockup."

The supervising innate of the
cell forced ne to give himthe ciga-
rettes and other goods | was receiving
fromhone, so that he coul d bribe the
officers. For five weeks, ny famly was
not allowed to visit ne, against the
regul ations for police arrest.

At the end of January we were
visited by a journalist fromRadio
Timsoara. She was working on a four-
part series on sexual mnorities. She
interviewed both of us, and after the
shows were aired, ny parents were
aloved tovisit ne for the first tine
During the visit the investigator told
ny parents that he woul d no | onger
alowthe journalist to air shows that
"violate the crimnal code by defendi ng
acrine." H said he woul d nake the
reporter reveal the name of a nan who,
on one show, had admtted he was
honosexual .

During the first nonth of arrest,
we were taken to the Forensic Institute
and the psychiatric wards of two | ocal



hospitals. The result of the psychiatric
examnations was that | suffered from
"di mni shed responsi bility", a diagnosis
whi ch was given in order to help ne in
court. The forensic report said they
could not prove that | had had sex wth
anot her nan. But both the prosecutor
and the forensic doctor insisted on dis-
covering "who was the passive and who
was the active" inny relations wth
M i an.

In Mrch 1993, | was rel eased
anaiting trial, on request of ny |awer.
A the sane tine, Mirian was taken
frompolice | ockup to the preventive
arrest ward of the local penitentiary, as
his appeal s for rel ease had been reject -
ed.

Mrian told ne later that he had
been taken to a cell wth around ninety
innates, and was forced to have sex
wth many of them Mrian told ne that
he had seen other inmates raped. e
of them he said, was so traunatized
that he lost the ability to speak. Qnce,
during a religious service in the peniten-
tiary, Mrian kissed the cross, as a
believer. G his returntothecel, his
cellnates beat himfor "defiling the
cross.”

In February, the investigator
fromS nni colau Mre, Gg Horodi nca,
publ i shed an article in the Timsoara
pol i ce weekly, in which our case was
described wth full presunption of guilt.

The article was picked up by a
national newspaper, and cane to the
attention of representatives of the
Internati onal Gay and Lesbi an Hinan
R ghts Gmssion in Fonania. Fol | ow ng
their investigations, the Ronanian H sinki
Gmmttee agreed to hire two lawers for
us and Amesty International al so took
up our case. As a result, in My 1993
Mrian vas fina ly freed cond tional ly.

Qh June 9, 1993, our trial took
place in the Tinmsoara court. Sl ey
because of international pressure, the sen-
tences given us were suspended. Mrian
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was sentenced to two years' inprison-
nent, and | was given one. Athough the
sent ences were suspended, both of us
coul d be inprisoned autonatically in case
of arepeat offense.

Ater al this, our legal problens
were not over. A newspaper had pub-
lished an interviewwth Marian in which
he described the conditions of our
detention. After the sentence, both of
us were summoned to gi ve decl arations
before the Mlitary Prosecutor in
Tinmsoara [prisons and police are nili -
tary institutions in Fonania]. The pros-
ecutor in charge of the case asked to
see our lawyers first, and told them
that he woul d not antagoni ze the whol e
police force "for two honosexual s'
sakes"—and that, if we told the truth
about our experiences, "we woul d
regret we had ever been born." Being
deeply afraid, we said nothing to
incrinnate the police.

Ater ny release, | was expell ed
fromthe last year of high school, under
the pretext that | had mssed too nany
days of school. In fact, teachers
decl ared ny honosexual ity a danger to
the other students. Mrian tried to find
a jaob, but no business would hire him
He finally found enpl oynent, but had
to give it up because of harassnent
fromhis col |l eagues who knew about his
case. W tried to continue our relation-
ship, but it eventual |y ended because
of the pressure we encountered from
t hose who knew our story.

In My of this year, Mrian com
mtted suicide.

He killed hinsel f because he
could not bear the pressure of isolation
and fear. | had lived wth the hope that
one day we woul d stand toget her
again. | |loved himtrenendously and
coud not believe I had lost him But
destiny took away this ultinate hope.
Mrian is no longer. A part of ne went
into the earth with him what continues
tolive is surrounded by hatred and dis-
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geace It istoodfficdt toliveinasod -
ety sick wth prejudice, which con-
demms you for things that should carry
no di shonor and cause no guilt. Mrian
was the victimof this society. | ask
nysel f why he did not believe to the
end in that Novenber dreamwhich was
so violently cut short. Wy?

A draft amendnent to Article
200 has now been adopted by the
Ronani an parlianent. It crinnalizes
sane-sex rel ations which take place in
public, or which "produce a public scan-
dal." * The Ronani an authorities pre-
sent this change as a "liberdization'. It
isnt.

Publ i ¢ scandal , according to the
only definition available in Fonani an
legal history, is constituted by two per -
sons expressi ng their disapproval of an
act. According to this newlaw Mrian
and |--who were turned over to the
police by ny scandal i zed famly--woul d
still be subjected to inprisonnent and
trial. Mreover, the unequal ages of
consent for honosexual s and het ero-
sexual s renai n unchanged.

The President of Ronania, |on
Iliescu, is nowin New York. Heis the
only person who has the power at this
nonent to change this new law |
appeal to himto relieve the barbarous
oppressi on of gays and | eshians in
Ronania. | appeal to al of you to
renener their sufferings, and to act
to end them in the nane of ny |over,
Marian Mit ascu.

The followng text is a letter
witten in

San Sal vador by WIfredo

Val enci a expl ai ni ng his absence
fromthe Tribunal .

To Wom It May Concern:

Dear panel nenbers, please per -
mt Afredo Gnzalez to give ny testi -

nony about the persecution of sexual
mnorities here in H Sl vador. Hease
help us to stop the repression and
hunan rights violations of any kind in
the world. I'mvery sorry that 1" mnot
there to give the testinony nysel f, but
the Uhited States' Anbassador denied
ny visa because he believes that | want
tostay inthe US and wil not cone
back to H Sal vador. Qne of the reasons
that | was of fended by the enbassy
personnel when | canme to request a
vi sa was because they called ne a
“noj ado” in their country. Now the
antbassador is saying that it is a com
non termhere in B Sal vador and t hat
naybe |'mnot famliar wth the use of
this word yet, because | recently
returned fromthe WSAto H Sal vador.
This is not true. The word i s recogni zed
inal of Latin Anerica as a way to refer
to sone one in a racist and derogatory
way. Now they are saying that | don't
have the economic stability here or
social ties to cone back.

For ne the prevention of
HW A DS work is nore than enough
reason to cone back to ny country.
Let ne also tell you that because | was
achild, | didnot have the opportunity
to say NOto ny famly when they took
ne away fromny culture and friends
here in H Salvador. Thanks to the peo-
ple that | grewup wth, | learned to
work for the betternment of ny commu-
nity. | understand that it is the coor of
the noney that they see, and not the
need for social work to better this
world. Not even when | was beaten up
and shot at did it go through ny mnd
to run to the UBA and seek shelter. |
don't believe in just |eaving the work
that | have been doing for over a year
here in H S vador for personal, eco-
nomc reasons, or because individual s
fromthe death squad Sonbra Negra
want ne to stop ny work. | believe
that we (the sexual minority) shoul d be
standing up agai nst any hunan rights



violations and with open eyes for any
persecution of our comunity. Those
that can help us to organi ze and edu-
cate ourselves in third world countries,
please do it. | thank everyone at the
International Gay and Leshi an Hiunman
R ghts Gommission for their support
given to ny conmunity here in B

Sal vador and to every one of you for
your tine and concern.

POR UN NUEVO AVANECER jj LA REPRE-
S| ON CONTRA LESBI ANAS Y GAYS
VAMOS A VENCER !!

In didarity,

W!I fredo Val enci a- Pal aci os
Cctober 11, 1995

Wilfredo Valencia-Palacios,
El Salvador

M nane is WIfredo Val enci a-
Pal acios. | was born on My 28, 1967. |
ama Salvadoran by birth. M famly and
| went to the Lhited Sates in early
1980. V¢ noved to San Franci sco,
Glifonia, ad it vas there that |
learned to work wth different commu-
nities. Through that work, | learned to
work in whatever circunstance or need
whi ch was presented to ne, because
ny objective was and is to try to build
a brighter tonorrow for our generation
and future generations.

During the second week of
August 1993, | visited H Salvador. In
the tine that | was in EL Sl vador | did
not see, read, or hear any infornation
regardi ng prevention of HV A DS even
though | was | ooking for such inforna-
tion. This frightened ne, because it
was obvious that both nale and fenal e
prostitution was prevalent. | was propo-
sitioned nore than 30 tines and when |
asked what kind of protection they
used, the woren told ne that condons
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were for faggots (honosexual s) and
the latex burned their sexual organs.
The nen (bi sexual and honosexual )
told ne that they were afraid that a
condomwoul d stay inside their anus or
that it would break easily. People had
very little infornati on about sexual |y
transmtted di seases in general .

| returned to H Salvador in July
1994 to work with the Gscar Ronero
ADS Raoject. Wen | arrivedinH
Sal vador | contacted FUNDASI DA (A DS
Foundati on), because the Gscar Ronero
A DS Project had sent a donation of
nedi cines. Wile | worked as a vol un-
teer with FUNDASIDA | becane aware
of the areas where FUNDASI DA was not
doing HV Al DS education and preven-
tion, specifically wth the honosexual
and bi sexual communities and sex
workers in the narginal i zed areas. S0
that is howthe Gscar Ronero Al DS
Proj ect began functioning in EL
SAl vador, actively and directly wth the
hi ghest risk communities in San
Salvador. At the Gscar Ronero Al DS
Project, we believe that HVVADS infor -
nati on and educati on needs to reach all
of the communities, wthout exception.
Since we know that the hormosexual
community in the narginal i zed zones
and the sex
workers are
not consid-
ered to be
i nportant by
the institu-
tiosinH
Sal vador, we
do our out -
reach to
t hem know-
ing the dangers that exist and trying to
take the necessary security neasures
that we have | earned through experi -
ence.

1 ctober 28, 1994, as | was
leaving the Hlton Bar on Second
Avenue in the Praviana nei ghborhood of
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San Sal vador, two nen grabbed ne by
the neck and started to beat ne. They
did not identify thensel ves but | knew
that they were nenbers of one of the
death squads that operate in San
Salvador. It is common know edge t hat
there are close ties between these
deat h squads and the Sal vadoran secu-
rity forces. These nen said that what |
was doi ng was against Gd and that if |
didn't stop educating the faggots
(hormosexual s) and gi vi ng them con-
dons then things woul d get worse for
ne. Wile they were saying these
things to ne they continued to beat
ne. Wen they left, they said that this
was just awarning, and that if | tried to
look at their faces to recogni ze them
they would kill ne right then-since
killing a faggot woul d be doing the
world a favor. About five minutes after
they left. | had cried fromanger at not
being able to do anything about it,
took a taxi and went hone.

The next day, Qctober 29, 1994,
| cane back to do ny rounds, starting
a the Hiton Bar. Snce | gat there alit-
tlelate, o later than | usudly did, one
of the sex workers told ne that two
nen were asking for the guy who gives
out condons. This frightened ne, and |
went hone.

| didnot return until Saturday,
Novenber 5, 1994, when | began to do
ny rounds again. Wen | got to the
Hlton Bar, | was told that one of the
nal e sex workers, "Thalia was very ill.
That norning, they had tried to bring
himto the public hospital Rosal es for
treatnent, but the security guards
refused to allowhimto enter the hospi -
tal. The security guards said that since
the sick person was a faggot and he
mght have ADS it was better for
themto stay away fromhim(Thalia)
because just by touching hi mthey
could get AIDS. The peopl e who were
acconpanying Thalia took the tine to
explain to the security guards that HV

is not transmttable like that, and that
inorder to get it there had to be an
exchange of bodily fluids, such as bl ood
or senen, between the sick person and
the healthy person. | was glad to hear
this, and to knowthat the project's
educational efforts were not in vain.
Seeing the hospital enpl oyees' nega-
tive attitude, they brought Thalia back
tothe Hiton Bar. They did not know
what to do. By the tine | got there,
about 11:00 PM there was not much
we could do. Wth the noney | had to
take a taxi hone later, we bought him
oral re-hydration serumand pills for the
pain, and we prayed to Gd that Thalia
woul d last through the night. After we
gave himthe nedi cati ons, we put wet
cloths on his forehead to reduce his
fever, and he slept. That day | just did
prevention work in the Pravi ana nei gh-
bor hood.

Qnce Thalia was asleep, | went
hone at about 12:30 AM | wal ked
al ong Second Avenue to the Gerardo
Barrios Park, and when | reached the
Northeast corner of the park, in front
of the National Palace, a black car
pulled up in front of ne. Qe of the
nen inside the car asked if | was the
person who was handing out little
boxes of condons, and he showed ne
abox. | sadthat yes| was. A the
sane tine, another nan got out of the
car and shouted at ne, "we already
told you, son of a bitch, that if you
don't stop this that we are going to kill
you." As | saw himreach towards his
wai stband | began to run. | heard 4 or 5
gunshots, and | continued running until
| reached the narketpl ace where | wait -
ed there about half an hour, then I
began wal ki ng hone agai n. Wen | got
to the general cenetery, they attacked
ne again. They hit ne in the chest and
knocked ne into the wall. A the sane
tine, they hollered at ne, “You think
we are joking? V¢ already tol d you that
what you are doing is against the noral



of Gd. If ADS does not do anay wth
all of you faggots then we wil!
Ve wll clean the country of all of you.
Sop this shit and we'll give you to the
end of the nonth to | eave the country.
V¢ know where you live!" | believed
them because we were only two bl ocks
fromny house. As one of the nen hit
ne, the other yelled, "do it a once, kill
that faggot." A that nonent, | real -
ized that the nman who was hitting ne
was not watching ne for an instant. |
got the courage to push himand run
off. As | turned the corner, there were
lots of people in a party or sone cel e-
bration in the street, and I think that
that's what saved ne fromthe death
squad that wanted to kill ne that night.

Snce that night, there have
been several tines when those peopl e
followed ne, and they |let ne know
they were follow ng ne. They even
followed ne to the neetings we had
to support H W+ peopl e in FUNDASIDA,
and found out this way that FUNDAS -
DA was working with sex workers in
the narginal i zed zones.

Sarting in Novenber 1994 , we
began to work on a project to have a
shelter in San Sal vador for people wth
HVor ADS in coordination wth RN
DAS DA and the Rosal es Hospital . This
only worked up to a point, since neither
the hospital nor FUNDAS DA had the
nedi cal personnel available to take care
of the nedical conditions of the
patients in the shelter. They wanted to
see the shelter as a place where they
could send patients who did not want
to cooperate in their recovery. This was
not acceptable to ne. Even the fanilies
of the patients did not want to help
out when the patients passed awnay.

Wiile we were trying to figure
out how to nmake the shelter work,
FUNDASI DA was working with a group
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of young honmosexual s, trying to edu-
cate, informand organi ze them It was
out of this group that we forned the
first group of nal e honosexual s known
in H Salvador as, Entre Amgos (Anong
Friends). | becane the president of the
group by election. An enpl oyee of FUN-
DAS DA was the coordi nator of the
group, and the list of nenbers was
kept in RNDAS DA s files.

In June 1995, the offices of
FUNDASI DA were broken into and the
FUNDASI DA director was threatened
with death by a group of nen who
identified thensel ves as nenbers of La
Sonbra Negra, a wel | -known deat h
squad. Wen the FUNDAS DA of fices
were broken into, confidential docu-
nents were stolen, and | think that
that's how they found out the nanes
of the nenbers of Entre Anmi gos.
Menbers of La Sonbra Negra tel e-
phoned FUNDASI DA, nenti oned i ndi vi d-
ual nenbers by nane, and threatened
that a bonb woul d be placed in the
FUNDAS DA of fice on the day of the
next Entre Anmgos neeting. The police
were called to investigate the attack on
FUNDAS| DA and the bonb threat, but
instead of filing a report, they inquired
about the HV status of the nen who
were inthe office. V@ filed a report
wth the governnental office in charge
of investigating hunan rights violations.
However, there has been no indication
that any investigation is being pursued
by this office or by the pdice.

At the tine of the break in
and the threats, nore than 90 nen
were participating in the Entre
Am gos neetings. However, after
recei ving threatening phone calls
and other threats as well, Entre
Anmi gos stopped neeting because
we realized that the honosexual
comunity did not have the sup-
port of the Sal vadoran authorities.
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Qur hunan rights are viol ated by
the death squads and the security
forces of our country. | have gone
back to working with the sex work-
ers and the honmpbsexual community
in the narginalized zones.
Persecution of sexual mnori -
ties is a clear violation of hunan

rights and nust be denounced, so
that the crimes that are conmmt -
ted do not go unpunished. This
includes the denial of entry to
health centers in any part of the
world and the right to work on HV
education free of death threats.

Part III. Human Rights Violations Based on Gender Identity
and Sexual Orientation

San Sal vador, H Sal vador

Anuja Gupta, India

It neans a lot for ne to testify
a this tribunal. | bring to you years of
experience and work of ny own and
that of ny colleagues and famly. |
would like to dedicate this testinony
to ny brother, S ddhartha Gautam who
brought HVW A DS and gay activismto
Inda If he verestill aive, he wud be
testifying today. My brother's death in
January 1992, led ne to becore
invol ved in issues of gay and | eshian
rights and HV ALCS activism Testifying
here today is a significant step towards
realizing his dreamand mine of creating
a saf e space for sexual minorities and
those living wth HVor ADSin India

India currently has about two
mllion people infected wth HV naki ng
it the epicenter in Asia In the face of
this, it isinportant for policy nakers to
acknow edge the various ways t hat
individual s express their sexuality.
There nust be an under st andi ng,
respect and sensitivity to the wde
range of sexual orientations and behav-
iours if any HV and AlCS prevention
neasures are to be effective.

| amhere today to testify about
the continued persecution of gays and | es-
bians, nanely, the denia of theright to
freedomof association, the right to free-

domof expressi on
and access to infor-
nation, and the
right to be treated
equal |y under the
law The denid of
these rights nakes
this community
extrenel y vul nera-
ble to HV and
A D5
| woud like
to begin by reading
a testinony of a
gay nan that was tape recorded earlier
this year in NewDelhi. This is wiat he
said "l was taking a wal k wth a friend.
V¢ were tal king when two policenen
cane, took ne aside and asked ne to
give themny watch and gol d chai n.
They said they would take us to the
police station and punish us. | was very
scared. M/ only thought was that they
can take anything they want so |ong as
they leave ne alone. If they had taken
ne to the police station they woul d
have raped ne. They kept repeating
that they would beat ne up and
sodomise ne. | got really scared and
gave themwhat | had in ny pocket:
100 rupees and ny watch. Then, they
asked ne to conme back next nonth
with nore noney. ”
This incident is not isolated but
anongoing redity of gay lifeinInda



Extortion, blacknail, rape and physical
abuse at the hands of the police are
common occurrences. Nevert hel ess,
cruising in public parks continues
because gay nen have few ot her
options where to neet each other.
There are virtual ly no public safe
spaces for gay nen such as bars or
clubs. As nost Indians live wth their
fannlies, there is aso no privacy at
hone.

Policenen arbitrarily harass nen
in public parks at night who they pre-
sune to be gay wthout referring to
any particuar law If they do refer to a
law section 377 of the Indian Penal
(ode is used, which outlaws unnatural
carnal intercourse. This Bitish law
agai nst sodony was originally drafted
and extended to all the colonies in the
early 1830s. It becane part of the
Indian Penal code in 1861 and renai ns
today, even though it has been
repealed inits country of origin.
However, gay nen do not have to be
engaged in sexual activity in order to
be vul nerabl e to police harassnent
under this law The Delhi police have a
notto, "Wth you, for you, always."
This is supposed y reassuring. But for
gay neninlindias capital it isasinister
threat. Recently, | wtnessed this first
hand.

On Sunday, Novenber 20t h,
1994 at 8 PM| was waiting outside
Nehru park. Suddenly a group of boys
cane running out of the park.

Anxi ously, they shouted, "Run, the cops
are here, they've caught sonebody." |
hesitated but then decided to go take
a | ook.

The incident seened to take
place in a kind of slownotion blur, but
the inages are still clear in ny mnd.
Two unifornmed cops were arnmed with
sten-guns, which are sub-nachi ne guns
that Del hi police sonetines carry. (he
pol i ceman was hol di ng a young boy by
the scruff of his neck. The other was a
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little behind, hidden by the darkness. |
renenber the fear on the boy's face as
the cop shook himviolently. Panicked
whi spers. Sonme nen crowdi ng around
ne, others hurriedy wal king anay. The
ook of surprise on the cop's face at
the sight of a wonan when | wal ked up
to him

Del hi policenen are not the
saf est people to encounter at any tine
of the day or night and | was scared. |
knew | might be nol ested, raped, beat -
en up, or dragged to the police station.
Both of the policenen snelled strongly
of liquor and neither was wearing their
i dentification badge.

| casual |y asked the policenman
what was going on. He replied that he
had been chasing the boy who was
doi ng sonething dirty and unnat ural
and was arresting hi munder Section
377. Know ng that policenen often
msuse this law | pressed further about
what exactly the boy had done. The
pol i cenen, though hesitant at first, said
he was sucking. | told the policenan
that under Section 377 sucking was
not a crine, and even if he were suck-
ing where was the other nan. It
becane clear to ne that the boy had
done nothing, but had been unl uckily
the target of these drunken policenen.
The pol i ceman was anmazed that | con-
tinued to question himand visibly
becane nore unconfortable. The | ast
thing he said to ne was,“ but nmadam
you can't do such dirty things here,
thisis a public place. And no wonder
AD5is spreading.” Luckily, wth a push
and a few verbal abuses the boy was
let of.

Though these two inci dences
evi dence arbitrary harassnent of gay
nen by the police, there has al so been
a well planned effort by the Delhi palice
to arrest gay nen under a “clean up
the parks” drive. In July 1992, for
al nost a week pl ai ncl ot hes pol i cenen
acting as decoys roaned around central
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park, one of the popul ar cruising spots
located in the heart of Delhi. They
approached gay nen inviting themfor a
cup of coffee or a wal k and ot her such
seemngly harnmess offers. Wen the
nen accepted, they were arrested and
taken to a police vehicle waiting near -
by. Intotal, eighteen nen were arrest -
ed wthin three days.

This tine the police did not use
Section 377 but Sections 92, 93 of the
el hi Police Act for public nuisance. The
canpai gn ended with a press confer -
ence hosted by the Delhi police. A this
press conference, the police provided
to the press the nanes and work
addresses of those arrested.

To protest agai nst the canpai gn,
the A DS Bhedbhav M rodhi Andol an or
ABVA an HV A5 activist group, held
a denonstration outside the Police
Headquarters. This was the first public
denonstration in defense of gay rights
to be heldin India Wen the officer in
charge was presented with the neno-
randum he was unabl e to hide his
anusenent at what he felt was a non-
i Ssue.

Section 377 has al so been used
agai nst | eshians by viewng | eshian rel a-
tionships as unnatural offenses. Qher
| esbi ans have been subject to gruelling
questioning by famlies, the police and
district officids if they nake their rela-
tionship known. Sone are ostraci zed
fromtheir localities or are constantly
harassed. Hwever, it is practically
inpossible to get stories of |eshian
vonen, their lives and feelings, apart
fromthose of a few who have had the
courage to live an openly |eshian
lifestyle. There is no public discussion
of leshian relationships except for a few
reports in the press of |eshian nar -
riages and doubl e suici des. Though gay
nen are harassed by the police in the
parks, they at |east have access to
public space, sonething which is com
pletely denied to | esbian wonen. The

silence surrounding leshians is initsef
powerful evidence of the violation of
their rigts.

Section 377 whi ch has been
used to abuse the rights of gay nen
and leshians is nowfacilitating the rapid
spread of HVand ACSin India In
D hi's Tihar jail, the largest prisonin
Asia, Section 377 is being used to deny
prisoners access to condons. Qiginally
built to house 2,500 prisoners, the
prison currently hol ds about 9,000 pris-
oners according to officia estinates.
dxty to seventy per cent of those in
prison are wvaiting for their trialsto
begi n whi ch can take nany years.

The controversy started in early
1994 when doctors fromthe |Indian
Medi cal Associ ation surveyed two
wards and concl uded that two thirds of
the prisoners practiced honmosexual
acts. They recommended that condons
be distributed as an HV A D5 preven-
tion neasure. However, the |nspector
General of Police in charge of the prison
obj ected, stating that consensual
honosexual acts between innmates were
virtual Iy unknown because the prison is
too crowded. Furthernore, she argued,
since honosexual ity is a crine under
the Indian Penal Qde, distribution of
condons woul d be abetting a crine.

As a response, ABVA filed a pub-
licinerest litigationinthe Dhi Hgh
Qurt in March 1994, This petition
seeks the repeal of Section 377 and
aut hori zation to supply condons to
prisoners in Tihar jail. It challenges the
constitutional validity of Section 377
for violating the fundanental rights to
life and liberty as guaranteed under the
Indian Gonstitution and I nternational
hunan rights |aw

Though there is day to day
Sate persecution and societal dis-
crimnation of gays and |esbi ans,
there are positive signs that a defin-
itive novenent is emnerging.

Begi nning in 1990 nmany gay naga-



zines, reports and newsl etters have
been published including Bombay
Dost, Less than Gay, and Pravart ak.
There have al so been seninars, con-
ferences, TV prograns, and film
screenings. Along with these much
publicized events, |I know there are
other efforts that continue to take
place in various parts of India

Not surprisingly, as the
energi ng gay novenent gains visi -
bility, state sponsored and soci et al
vi ol ence agai nst gays and leshians is
also increasing. At the sane tine,
gay nmen and other sexual mnorities
are particularly vulnerable to HV and
ALCS as the crimnalization of their
sexual behavi ours and the consequent
lack of self-esteeminhibits their abili -
ty to nake positive choi ces about
their bodi es and safer sex practices.

A the fiftieth anni versary of
the Lhited Nations, | appeal to the
leaders of the world comng to this city
tostopthevidaias o therigtis o sexd
nmnorities and peope living wth HV ad
ALS | gyped especidly tothe Rine Mnster
o Inda PV Nrsinma Ro, toreped section
377 of the Indan Rerdl de. | a so apped
to everyore present a the tribunal here, to
wite to the Rtitions Gnmittee of the D& hi
Falianent for reped of this ujust ad ds-
aimnatory | aw
Daphne Scholinski, USA

M/ nane is Daphne. | am 29
years old and currently live as an
artist/witer in San Francisco, Glifornia
| amhere today as a surviving, |iving
testinony, and to give voice to the
experience of nany | eshian, gay, bisex-
ual youth and young peopl e who do not
conformto traditional gender roles.
Thousands of us continue to be
stripped of dignity and brutalized by
psychiatric abuse ininstitutions or are
struggling to survive after psychiatric
incarceration. | nust stress Living,
because nany never nmake it this far,
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due to high suicide rates resulting from
this abuse or the internalized fear and
shane of their experiences.

Mbst of ny childhood | was nis-
taken for a boy. Gnstantly in need of
defense for ny-self expression, | spent
alot of tine hiding. | woul d be asked,
“Wiy don't you try to look nore like a
grl? 1 coddit evenif | tried
Thr oughout grammar school and into
junior high school, | was continual ly
abused verbal |y and physical ly by ny
fanmily, teachers, and peers for being
too nasculine. In ny defense | fre-
qguently needed to fight wth peopl e
and eventual |y was forced out of social
activities or refused to go to events
because of the stress it created for
ne. | becane angry and rebel |ious.
Resul ting froma background of abusive
and unsupportive fanmly nenbers,
teachers, counsel ors, and peers, | even-
tually gave in to the depressi on caused
by these circunstances, and at the
urging of
doctors and
teachers, ny
parents had
ne institu-
tional i zed.

Sin
1981, at the
age of 14, |
was | abel ed
“nenta ly ill”
and confi ned
to the psychiatric ward of M chael
Reese Hospital in Chicago, Illinais. | was
later transferred to Forest Hospital in
Des Haines, Illinois and then to the
Gonst ance Bul tnman WIson Center in
Faribaul t, Mnnesota-tosing four entire
years of ny youth. | was adnmtted for
reasons of : depression, not adj usting
wel | to adol escence, not attending
school , suicidal thoughts and gestures,
but nest specifically, as they put it, for
l'acking signs of being a “sexual
fenale”. The initial conment given to
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ny parents was, "people in your daugh-
ter’s condition usually spend the rest of
their lives in nental institutions.”

M prinary diagnosis was “gen-
der identity disorder”. Athough the
Anerican Psychiatric Association
renoved honosexual ity fromits official
list of nental disorders in 1973, the
US nental health systemrenai ns an
extrenely hostile environnent for |es-
bi an, gay, and bi sexual youth, who are
still routinely viewed by child and ado-
lescent psychiatrists as “enotional ly
disturbed” and in need of aggressive
psychiatric treatnent “to prevent adult
honosexual i ty.”

The doctors attenpted to “cure”
ne of “pre-honosexuality” and any
w sh, they thought | had of being a
boy. This was based on assunpti ons
due to ny “choice of clothing, friend-
ship patterns, and career goals.” Mich
of ny so called “treatnent” consi sted
of pressure to conformto norns of
heterosexual ity and femninity. | was
being forced to try to be nore fen -
nine. I was to becone nore concerned
w th ny appearance, and nore “obses-
si ve about inpressing boys.” The goal s
set for ne were: "learn about nake-up;
dress nore like a girl; curl and style
hai r; and spend quality tine |earning
about girl things wth fenal e peers—
like, what boys like, etc. "

These attenpts to force ne to
be what they thought | shoul d be were
failing S they saswne as a failure, |
was never going to be a “nornal
female.” | was on a‘point systeni, and
recei ved points for “good behavior” and
lost points for ‘“bad behavior”. You
needed these points to receive “privi -
leges”; like being able to walk to neal s
unescorted, watch a novie, nake a
phone cal |, or even to shower w thout
soneone wat ching you, or |eave your
room Having no privileges was not only
enbarrassi ng but torturous. You had no
escape. | woul d spend nont hs never

leaving ny unit, never going to the
bat hr oom wi t hout soneone staring at
ne (which | nust add was not al ways
by fenal e attendants). Stretches of
solitary confinenent, heavy nedication,
physical restraint and horror stories
fromstaff becane routine. Though I
don't renenter if | ever received shock
treatnent, | wtnessed it and it was one
of the nost terrifying things | have
ever seen. | lived wth peopl e who
clained to be Jesus and angrily
accused ne of “stealing their bones”.
The wonman who |ived next door to ne
screaned over and over again “l want
tode let nediel” And | was supposed
to be nmaintaining ny sanity? | was
growng up in anental hospital .
Beginning at the age of 14 and
continuing until | was 18 years ol d, |
was inthree different hospitals. | was
subjected to abuse all around ne; feel -
ing deserted by ny famly and left in a
nental hospital wth extrenely “dis-
turbed” adults who yelled, teased and
abused ne. Qne of the first statenents
ever nade to ne by a patient was
vwhile | was in seclusion. She wal ked
right up tothelittle wndowin the
door, looked in and said, “I think I'm
going to have to kill you.” | was sexua -
ly nolested by andle in his late 20's
while | was restrained and hel pl essl y
strapped to ny bed, not to nention
how nany tines | had patients nastur -
bating around ne. | was physically
assaul ted countless tines by out of
control patients. Saff were sonetines
equal ly as violent. Restraining was
often painfu. Al | wuld havetodois
get alittle angry, naybe just call sone-
one a nane, and | would get thrown to
the floor wth ny aamtwsted so far
behind ny back that | feared it would
be broken. This was usually fol | oned by
a shot of Thorazine, a powerful tran-
quilizer that would put ne to sleep for
the rest of the day, only to anaken in
seclusion, often wthout any nenory of



how | got there. A staff person once
held his foot on top of ny head while
he said “shut up you fucking crazy ass
queer,” and then yelled for help to cam
ne down because he felt | was “out of
control”. None of this was ever deal t
wth, instead | woul d have to continual -
|y be accused of insanity for ny
actions, while | believed | was respond-
ing very sanely to a very insane situa-
tion

Sranded in a place where you
can not wn, everything you do
becones a synptom of sornething. |f
you stand or pace, you are hyperacti ve.
If you sit you are wthdrawn. If you say
you need hel p, you are | ooking for
attention. If you say you do not need
help, you are in denia. | was to explore,
intherapy, ny “feelings related to the
opposite sex." The goal s of treatnent
at this tine were stated as:
"Himnation of depression, and for the
patient to cone to terns wth herself,
as a sexual fenale.” They described ny
relationship wth ny best friend as "an
expression of a fixated level of sexuai -
ty that was being acted out." Nothing
about our friendship was out of the
ordinary. But because of ny “nasculine
nanner” we becane suspect to “acting
gay” and presuned to be sexual, which
we never were. They never believed us.
W were forced to be restricted from
each other. Vé were not allowed to
speak about each other, to each other;
we coul d not even nake eye contact
W t hout bei ng puni shed.

| would spend ny entire “treat -
nent” never really dealing wth ny
depression or the synptons resul ting
fromthe abuses fromparents, teachers,
peers, or previous psychiatric interac-
tions. Instead | was inmedi ately targeted
for ny “sexual identity” as the problem
and the only “thing” that needed resol u-
tion. Each and every day was reinforce-
nent that | WAS THE PROBLEM The
silence around the issues of abuses
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forced ne to believe that | deserved it.
The idea being that only if | changed,
becane nore femnine, nore beautiful,
nore “acceptably heterosexual ”, that
then there woul d be no reasons for any-
one to treat ne poorly, and then | would
no | onger need to be depressed and
could go on to lead a “happy nornal
life.” | was defeated fromthe begi nning.

| had been sentenced to an ado-
| escence spent surrounded by white walls
and lab coats. Qite a punishnent for a
14 year ol d who was real |y show ng the
typical signs of growng up gay in a het -
erosexual soci ety.

It vas not until 2 /2 years into
ny treatnent that ny parents (specifi -
cally ny nother) becane aware of the
intent of the institution and ny doctors.
Wien ny nother said she thought |
mght be gay, the doctor responded, "h
no, don't worry about that. V&Il take
care of that.” She specificaly tdd them
not to treat ne for that. She believed
that her w shes woul d be respected and
folloned. | was never avare of this con-
versation taking place, but once you are
behi nd those cl osed doors, nobody
knows what is really going on. You
becone a prisoner of that system | can
tell you ny treatnent never did change.

Bvery hospital cane wth the high-
est of recormendations, but conditions
were grossly inadequate for an adol es-
cert. Inthefirst instituwion| was on a

unit of approxi nate-
ly 30 people, and
only 4 other
patients were under
18. The rest of the
patients were nuch
ol der, ranging from
the age of ny par -
ents to ol der than
ny grandparents.
Sone patients had
al ready been there
for years. Thereis
no hierarchy of sani -
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ty. Meaning, everyone is treated the
sane, no natter how sane or insane you
are, or people think you are. | believed
this was not only ny future, but ny only
fuue.

In the end ny parents woul d be
convi nced that the hospital saved ny
life ater dl | andive aelt 1? Wilel
believe it was necessary to renove ne
fromny hone, taking away ny freedom
dignity, and any ounce of self-respect
was not the answer. | was dying there,
they killed ny spirit, and no progress was
being nade. | was ready to live and die
there, until, three years into ny treat -
nent, an intern | ooked ne in the eyes
and said, “Wat are you doi ng here? You
are so sane.” W to that point the
thought never crossed ny mind that |
could be sane, they could be wong, and
| coudbefree | Wil rever forget that
nonent, that spark that this wonman
alone created in ne, sothat | could fina -
ly believe in nysdf.

| vas finally released 5 days after
ny 18th birthday, when they were
unabl e to legal |y keep ne, and conve-
niently as ny insurance had run out and
woul d no | onger cover ny “treatnent”.
Intotal, ny treatnent cost over one nl -
lion dolars. Qe nonth after ny mllion
dol | ar insurance policy ran out, ny father
received a bill for fifty thousand dd | ars.

Isit not totally absurd, attenpting
to prove that which is not provabl e? The
charge of insanity. No natter how hard
you try, you cannot convi nce them of
your sanity. | amafrad | wll have to
wear this nark on ny forehead for the
rest of ny life. This scar folons ne like a
shadow, watching ny every nove, every
thought. Is it possible for anyone to
understand what it is liketo be a the
nercy of people who at any nonent can
exercise their authority, their “expert”
opinions, their “god conpl ex” over you?
That with one swft nark of a pen, they
can wite the orders that wll change
your life forever?

VW need to create a safe space
for us to continue breaking the silence
that has allowed this issue to be ignored
for far too long and has prevented this
issue fromreceiving the attention it
urgently requires; and that clearly iden-
tifies honophobi c psychiatric abuse as
aviolation of the nost basic hunan
rights. This includes: persona dignity,
bodi Iy integrity, and individua autono-
ny.

| was left traunati zed by hono-
phobi ¢ counsel ing and “treatnents”.
Damaged, silenced, and discarded; wth
enotional scars that will take a lifetine
to dissolve. Being |abeled and treated
as nentally ill sinply because of who |
amhas had | ong-termdisabling effects
that had prevented ne from speaki ng
out about ny experiences. \Wile sone
have renai ned i ncarcerated in the nen-
tal health systeminto adul thood, and
others are lost to suicide or other
forns of self-directed violence, there
are the ones who |ike ne have been
silenced by shame and the overwhel m
ing fear of being further stignatized or
di scrimnated agai nst as a forner nen-
tal health patient. Wen you have had
your sanity chal l enged, you al ways have
sonething to prove. | have often felt
so overwhel ned by the trenendous dif -
ficulty of surviving and attenpting to
build alifeinthe afternath of extrene
t rauna.

It is noweleven years later; |
realize that | was not supposed to sur -
vive. | realize that ny “treatnent” was
designed to leave ne with only two
options: either change or do not exist.
Sone might say change woul d have
been easy; | nean “act straight,” get
di scharged, and then go on wth your
life. But it would have been at that
nonent of “acting” that | woul d have
surely lost ny self. M identity woul d
have di sappeared, and then they really
woul d have had soneone to “treat”. At
the tine | chose neither, and today, as



an artist approachi ng over 3500 paint -
ings, | have chosen to exist.

Aitionis the last refuge of the fail -
ure. - Gcar WIlde

Serkan Altan - Turkey

Frst, it isworth clearing up
sonme nisconceptions about nal e-to-
nale sex in Turkey. It would not be an
overstatenent to say that the over -
whel ming ngjority of nen in Turkey
have participated, or still do participate,
in male-to-nal e sex. These nen assune
"nal €' sexual persona, therefore they
do not consider thensel ves to be
honosexual or bisexual. Such a sugges-
tion would be an insult.

A though honosexual ity is not
illegal in Turkey, the central govern-
nent has said, "it is Kto arrest any-
body who is suspected of honosexuali -
ty because they are the cancer of our
society and it is against our culture and
pudlic norality."

Asl an Yuzgun, the witer of
Honosexual ity In Turkey says "w t hout
a doubt, honosexual s are the wor st
treated mnority in Turkey.” The worst
thing to be in Turkey is to be a nan
who is openly honosexual . Not only is
it despised, it is seen as an affront to
Turkish culture and an insult to Turkish
manhood.

The police use terror and vio-
| ence agai nst honosexual s by pernis-
sion of the central governnent. It is
i npossi bl e for us to achieve any |egal
redress. No one —including the gov-
ernnent, the police, the nedia —cares
about how honosexual s are treated.
Turkey has been a huge prison for all of
us, nostly for honosexual s.

Any boy aged 8 years or ol der
who displays any hint of effeminacy is
very likely to be raped. Then the tor -
ture starts, especialy in schoo. Ve
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honosexual s | earn in school, a ong wth
other things, that we are going to be
raped, beaten, and tortured both by
the public and the police.

Wen | was 11 years ol d, | noved
to Istanbul, the nost nodern city in
Tur key.

Wen | turned 12, | started to go
to a private schod .

| soon redized | was an outcast.
They started to call ne nanes |ike
"queer," "boy," "faggot," which | was not
famliar wth because | |ooked and acted
like a grl. Things got worse wen Rock
Hudson had AIDS. Then ny ni cknane
becane “ADS'. Sill | had no idea what it
neant to be a honosexual .

Brerywhere | went, | was fol |l oned,
taunted, and insulted. There were nany
kids wo would try to beat ne up. | didn't
fight back, instead | kept ny di stance
fromthem BEven though | sat quietly in
the corner, ny hair was pulled, ny head
was kicked, ny private parts were
pi nched. Sone threw bal | s and obj ects at
ne. Sone pushed ne and tried to make
ne fall.

There was al nost no day for
ne to live ny childhood with joy.

As the years passed by, |
accepted the abuse. | knew they were
goingto hit and insult ne, but | took it.

Wien | was 16, the head of the
class forced ne to have sex wth him
He was known as one of the strongest
guys in the school. Then he told every
detail to everybody. Wiile he becane a
hero, | was enotionally and physical ly
abused nore. | was called "a nan wth
no dignity," and "disgusting queer."
Sone spit on ny food, and | was |eft
al one in one corner.

Brery tine | tried to pick up
sonet hing fromthe floor, | felt pencils,
fingers trying to penetrate ne.

Thi ngs got worse and wor se.

The school bat hroons were a
pl ace for the boys to gather and snoke
and | was scared to go there. | had
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heard that other honosexual s had tied
up their penises so that they did not
have to go to the bathroom so | tried
to do the sane. The walls and the
doors of the bathroomwere full wth
ny nanme and tel ephone nunber. At
night, I would try towash it off and ny
hands woul d hurt.

Meanvhi I e, | saw the pictures of
gays who were arrested because of
their honosexual ity on the cover of the
nationw de dai |l y newspapers. The head-
lines were, "The End of a Queer,
Homosexual Hunt," | still renenber the
pi ctures. They were dropped on the
floor, beaten by netal covered trun-
cheons and their heads were forceful ly
shaved. | still renenier one particul ar
picture of a transsexual whose breast
inplants were beaten out, covered all
over wth bl ood because of the torture.

I knew what woul d happen to ne
if | admtted ny honosexuality. | put
books on ny head so | could wal k bet -
ter, | tied ny wists up wth wood
pieces so | would not look like a sissy. |
cried day and night, | prayed day and
night so that they woul d stop abusi ng
ne.

There were so nany incidents
that caused ne a lot of pain | started
tocut ny amwth a bread knife in the
shower, then used salt. | screaned, |
yelled, | hit ny head fromone wall to
another. | tried to kill nyself three
tinmes. There was nobody | could tal k
ta

In the school, nany teachers
i ncluding the president of the school
knew exact|y what was goi ng on. The
president even invited ne to her room
and asked ne if | was nentally ill. She
inplied | was honosexual . | was ki cked,
beaten, slapped in the face and insulted
by her nany tines.

| prayed. | was the only one who
openly prayed five tines a day |ike
Misling do. Wiile | was praying, | was
ki cked and washed by cold water in the

wnter tine. | was told, "You are a fag-
got. God wll not forgive you, you are
wasting your tine."

They took ny noney from ny
wallet and said, "You are a faggot, you
can find the noney from soneone."
They were trying to say that | could
nake noney by selling ny body. They
even cane to ny house when | was
al one and sexual |y harassed, then
r obbed rme.

Just like ne, gays in Turkey are
raped often by the police and the soci -
ety. The police arrest gays, beat them
up wth netal covered truncheons and
torture them The Turki sh gover nnent
approves of the torture and doesn't
allowus to speak out. Gays are in fear
al the tine

Wien | was 18, | cane to the
Lhited Sates as a student. | started to
realize what happened to ne and what
is happening to the others was and is
not supposed to happen.

S | cane to the point when |
said, "The hell wth culture, the hell
wth tradition™

| becane an activist. The anti-
terror lawin Turkey says ,"anyone who
speaks agai nst the country in or out of
the country can be arrested.” Know ng
that nost witers, journalists, and
hunan rights activists are inprisoned in
Turkey, | decided to apply for politica
asylumin the US based on ny hono-
sexuality. Last year | was granted politi -
cal asylum

Wii | e seeking asyl um |
researched and found a | ot of inforna-
tion about the persecution of gay peo-
ple in Turkey.

In 1989, during a police raid on
the houses of honosexual s, a 17 year-
old gay boy committed suicide by
junping froma sixth floor bal cony in
order not to be tortured by the police
chief who had tortured hi mbefore.

A Turki sh gay | eader, Ibrahim
Eren, gave a press conference in 1990



and he said that the sane police chief
had beaten transsexual s. The police
chief then stonped on their chests
until their breast inplants were forced
violently and bl oodily through the skin.

Recently, a gay festival designed
to draw attention to gay and A DS
i ssues was banned by the central gov-
ernnent because, "it is against Turkish
culture and public norality.”

Just like | have, gays in Turkey
experi ence cruel, inhuman attacks from
the governnent. V& can't do anyt hing.
Gays who report police torture are
silenced or tortured nore and nore.
The Turki sh gover nment neanwhi |l e
does a great job of denying and cover -
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ya se notaba nucho que yo era nujer y
m papa ne |l evo a ver nédicos.
Pregunté cono se hacia | a opera-ci 6n
de canbio de sexo y ne dijeron que era
inposible. Alos 16 afios conencé a
ganarne |a vida cono tarotista.

Asi conpré | a casa para educar a
| os diecisiete nifios que adopté y crié .
Las nadres bi ol 6gi cas | os abandonaban
o ne | os daban para que los criara
Quando tuve que elegir entre nis hijos
y un honbre, elegi a ms nifios. Quando
fueron nmayores de edad, en 1981 ne
fu a hile para operarne, porque en
Argentina | a operaci 6n de canbi o de
sexo esta prohibida por laley. Ali la
operaci 6n es legal, y saqué docunent o
chileno con nonbre de myjer. En Chile
ne casé con un argentino. Vol vinos al
pais y adoptanos en 1990 a Miira.

Yo conocia a la nadre biol égica,
gue habi a quedado enfar azada y no
queria hijos. Le pedi que no abortara Hla a
cantoi 0 pidi6 que yo criase al bebé cuando
naci era. Qra nuchacha enbarazada que
no queria tener hijos ese nsno afio ne

ingu al thistotue.

W have to tell the Turkish gov-
ernnent that it is not Kto attack,
torture, and kill anyone just because
they are gay.

Mariela Muiioz, Argentina
(Original Text)

Naci en 1943 en | a provincia de
Tucun@n, Argentina. Me bautizaron
Leonardo. Tuve una infancia dificil
porque ya era nuy fenenina. En la
escuel a |l anaba | a atenci 6n pero ne
guerian y respetaban. Desde |os 11
anos linpié la casa, cociné y cuidé a
ms hernanos. En | a escuel a secundari a

permti O adoptar a sus nellizos. Los tuo
en un hospital donde |a nadre se registré
con m propio nonre. M natrinonio se
termnd poco después, pero segui criando
alos chicos.

La mand de | a nifia Maira conen-
z6 a extorsionarne. Prinero ne pidi6
dinero. Luego un terreno y una casa.

Me anenazdé con denun- ciarne.

Quando conpré un auto para | os chicos,
ne lo pidid a canbio de |a nifia. Quando
ne negué, ne denuncié a la policia
Poco después hubo un gran proced-
inmento policial en nm lugar de trabaj o,
el 17 de mayo de 1993. M det uvi eron
y ne |levaron a la Gmsaria de la

Q udad de Berazategui en la Provincia
de Buenos Aires. Alas 2.30 de |a nan-
afa siguiente la policia se presentd en
m casay sellevd a Mira, y alos dos
nel i zos, Luciano y Leonardo.

Anm ne sonetieron a un |argo
inte-rrogatorio, sobre m sexo, m vesti -
nenta, se burlaron, ne despreciaron,
ne desnudaron. Los policias de anbos
sexos ne obligaron a nostrar ms geni -
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tales cono si fuera una rareza de zoo-

| 6gi co. Mt acusaron de sustracci 6n de
nenores y fal sificaci 6n de docunentos.
B jefe de policia se apiadd y ne envi6 a
una comsaria fenenina. Estuve 10 dias
detenida. La policia ahora ne trataba
bien, pero m vida, que sienpre fue inti -
na, pasé a ser discusion pdblica. La
prensa publicaba grandes titul ares

|| améndone | a nand travesti, denun-
ciando € tréafico internacional de nifios, y
dando detall es fal sos y norbosos. Pero
el publico argentino no se dej 6 engafiar
y recibi gran solidaridad y afecto de
todos. Pasé a ser el sinbolo de |a nadre
en Argentina. Pero el juez seguia

i npi di éndorre ver a mis hijos.

Los juzgados de minoridad y
famlia de Argentina estan ocupados en
su totalidad por nienbros del Qous Dei
gue es |a organi zaci 6n | ai ca que
responde a laigesiacadica Laigesia
catdlica ha acordado con el gobi erno
argentino que se | e reserve influencia
en las areas de educaci 6n y justicia de
famlia Yo todavia no sabia esto y ne
esperanzaba en que ne devol vieran a
ms tres hijos. Los otros 17 que ya
habi a criado venian a aconpafiarne y
sdianenlasradiosy lateevision expi -
cando que ne querian, que habia sido
una buena nadre, y que todos ellos
eran honbres y muj eres de bien.

M soneti a 5 pericias nédicas y
psiquiatricas y varios de nmis hijos se
of reci eron tanbi én para que quedara
probado que yo de ni ngun nodo habi a
influido en ellos para nal. Todas | as
pericias, dficidesy exra dficiaes, ind -
caban que yo era apta para la crianza y
que mi nmaternidad era preferible a la de
| as nadres biol 6gi cas y reconendaban
al juez que no cortara el vinculo entre
los nifios y yo porque podia provocar
dafios psi col 6gi cos pernnanentes. H
juez ni siquiera atendi6 a que | os chicos
se consi deraban hernanos, y | os sepa-
ré

Eh tanto, yo era la comdilla de

television, radioy diarios. M pregunta-
ban todo. Qué siento, qué ne saqué,
qué ne puse, qué senti, si tengo orgas-
nos 0 no, Si m pareja sabia que yo era
transexual, si mis hijos | o sabian, cono
era m vagina. Aguanté todo. Se probo
gue | as acusaci ones contra ni no eran
ciertas, pero el juez igua nente decidi 6
que para |l a protecci 6n de | os nifios

debi an ser entregados a famlias susti -
tutas hasta convencer a |as nadres

bi ol 6gi cas de que | os recibi esen. Pedi un
réginen de visitas. Podia verlos una
hora por sema-na. Los chicos ne veian
y querian quedarse conmigo. Quiero
dormir en ni camita, quiero volver ala
quinta; nand, quiero m autito, no
dejes que ne |leven; y entonces el juez
ordené que no ne dej asen verlos nunca
nés.

D jo que yo era una anenaza
para el equilibrio enoci onal de |os
chicos. En Nwidad fui a juzgado a Ile-
varles juguetes y el juez prohibi 6 que
los chicos tuvieran nada nio. M ane-
nazo6, dici éndone que si ne atrevia a
pasar por |las veredas de | as casas
donde estuvieran nmis hijos ne iban a
encerrar en una céarcel de hontres.
Desde entonces no vol vi a ver |os
chi cos. Los veci hos ne cuentan gque nho
estan bien. Se los han dado a | as
nadres bi ol 6gi cas que no | os qui eren.
La nadre de los nel lizos fue obligada
por €l juezylafamliaarecibrlos, pero
ella quiere continuar su vida de mj er
joven y libre y se dedica a sus cosas sin
atender| os. Sol anente obtuve negati -
vas del juez. Su actitud connigo fue
si enpre despética y despreciativa. Para
peor, una de ms hijas de 29 afios
muri 6 subi t anent e.

Me hice cargo de m nieta de
cinco dias a pedi do de su padre. Fue un
consuel o por un tienpo pero a fin m
yerno la reclan® y ne quedé total -
nente sola. Tengo el carifio de nis
hijos crecidos, y ms nietos, pero ellos
tienen sus propias casas y sus famlias.



La quinta de ms hijitos estéa silenci osa
Nadi e juega con sus juguetes, nadie ne
espera cuando |1ego del trabaj o, nadie
ne |lama diciendo namd, nand, |le-
gaste.

Tengo sin enbargo todo
preparado. Pago a dos caseros para que
nantengan | a casa en orden cuando yo
trabaj o porque no puedo perder |a
esperanza de que al gun dia ne | os
devuel van y en m quinta vuel va a
haber risas y nifios que ne di gan
nand, cono fue desde que conencé a
adoptar chicos a los 20 afios. La aseso-
ra de nenores actual solicito a juez
nuevas pericias psicol 6gicas para m y
| os chicos, pero el juez se negd a hac-
erlo y ordené que |a causa, continuase.
Recusé al juez, y el caso ahora esta en
|a Chnara de Apel aci ones de Quil nes,
un departanento de la Provincia de
Buenos Aires. S la resol uci 6n es con-
traria tendré que seguir hacia la Qirte
Suprena de |a Provinci a de Buenos
Aires y si esta corte tanti én se niega,
entonces deberé ir a la Qorte Suprena
de la Naci 6n Argentina. Sol anente
entonces podré acudir a las cortes
i nt er naci onal es, pero habran pasado
nmuchos afios. jQui én sabe si en ese
nonento ms hijos se acordaran de n!

En 1995 pedi que ne dieran
docunentos con m sexo fenenino y
con m nonbre de mjer. H juez se
negd hasta a estudiar m denanda. He
sufrido nas por o que sufrian nis
chicos que por 1o que ne hacian a ni.
Los traian a tribunal en patrull eros.
Quando ellos ne || anaban | es tapaban
la boca. Ahora que ya no | os veo desde
hace nas de un afio, creo que sol a-
nente ne queda |a opini 6n interna-
cional y quiero que sepan que ne
quitaron a ms hijos porque soy tran-
sexual y por ninguna otra razon. Y que
ellos y yo sonos desdi chados por que
un juez dice que necesarianente | os
hijos tienen que depender de |as
nadres bi ol 6gi cas aunque ellas no | os
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qui eran. Y que nosotros, |as personas
de las minorias sexual es, no podenos
tener famlia, n hijos, ni derechos.

B anor no tiene sexo, edad ni
tienpo. La lglesiay laley dicen que |os
nifios tienen el derecho alaviday a ser
felices, pero | os hacen desdi chados
porque yo soy transexual . Pedi nos que
este tribunal emta una fuerte
decl ar aci 6n sost eni endo que todas | as
personas de |as ninorias sexual es
tienen derecho a fornar famlia y a ser
felices y que todos | os hijos de per-
sonas de las mnorias sexual es tienen
derecho a ser felices con sus padres y
sus nadres por afecto - que es nucho
nés inportante que |a biol ogia

Mariela Muiioz, Argentina
(English Translation)

| was bornin 1943 in the
provi nce of Tucunan, Argentina. | was
bapti zed as Leonardo and | had a diffi -
cul't childhood as | was very femnine. In
school | used to draw attention to
nysel f, but was |iked and respect ed
nonethel ess. Snce | was 11 years ol d, |
cl eaned the house, cooked, and took
care of ny siblings. In high schod it
was very noticeable already that 1 was
a worman, and ny father took nme to
the doctor. | asked how sex-change
surgery was done, and | was told it was
inpossi ble. By the age of 16 | started
earning aliving as a tarot card reader.

Through this work, | bought a
hone to rai se the seventeen children
which | adopted and rai sed. The biologi -
cal nothers had abandoned t hem or
had given themto ne so that | coul d
raise them Wen | had to choose
between ny children and a nan, |
chose ny children. Wien they becane
adults, in 1981 | vent to Ghile to
under go surgery, since sex-change
surgery is forbidden by lawin
Agentina In Qiile the surgery is legd,
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and | obtained a Ghilean IDwth a
woman's nane. In Chile | narried an
Argenti nean man and we went back to
Argentina together and adopted Mira
in 1990.

| net the biological nother, who
was pregnant and did not want chil -
dren. | asked her not to have an abor -
tion. She in turn asked ne to take care
of her baby after birth. Another preg-
nant worman who did not want children
allowed ne that year to adopt her twn
babi es. She gave birth to themin a
hospi tal where she was admtted under
ny nane. M/ narriage ended soon
thereafter but | continued raising the
children.

Mira s nother started to bl ack-
nail ne. FHrst she denanded noney.
Then a ot and a house. She threat ened
to abuse ne. Wen | bought a car for
the kids, she demanded it in exchange
for the girl. Wen | refused, she report -
ed ne to the police. Soon thereafter,
on May 17, 1993, there was a big
police raid in ny workplace. | was
arrested and taken to the Police
Precinct of Berazategui, in the Provi nce
of Buenos Aires. At 2:30 AMthe next
norni ng, the police cane to ny house
and took away Miira and the two tw ns,
Luci ano and Leonar do.

I was submitted to a long interro-
gation, regarding ny gender and ny
clothing. They nocked ne, derided ne,
and took off ny clothes. Police officers
of both genders forced ne to show
themny genitals, as if | were an exotic
aninal in azoo. | was accused of abduc-
tion of mnors and docunent forgery.
The chief of police took pity on ne and
sent ne to the wonen's prison. | was in
detention for 10 days. By then the
police treated ne better; but ny life,
whi ch had al ways been private, had
becone the subject of public discussion.
The press exposed it in big headl ines,
calling ne the transvestite nother,
denounci ng the international trafficking

of mnors, and reporting fal se and nor -
bid details. The Argentinean public was
not fool ed, however, and | received
affection and enpat hy fromeveryone. |
becane the synbol of Argentinean
not her hood. Yet the judge continued to
deny ne the right to see ny children.

The benches of the famly and
custody tribunals are filled in Argentina
intheir entirety wth nenber of Qous
Dei —+he secul ar organi zati on connect -
ed to the Gatholic Church. The Gatholic
Church had arranged wth the
Argentinean governnment to exercise
influence in the areas of education and
famly justice. | was not avare then of
this arrangenent, and was hopeful that
I would get back ny three children. The
other seventeen children that | had
rai sed used to cone wth ne, and be
interviewed on the radio and tel evision
stations, explaining that they | oved ne,
that 1 had been a good nother and
they turned out to be good and honest
men and wonen.

| underwent five nedical and psy-
chiatric examinations, and sone of ny
children did too, in order to establish
that under no circunstances had | been
a negative influence on them Al the
exannations, officia and extra-officia
alike indicated that | was suitable to
rai se children and that ny not her hood
was preferred over that of the biol ogica
not hers, and that the judge shoul d not
cut the ties between the children and I,
since that coul d cause pernanent psy-
chol ogi cal danmage. The judge did not
even consider that the children viewed
t hensel ves as siblings, and separated
t hem

In the neanvhile | was the sub-
ject of gossip onthe TV, the radio, and
in the newspapers. | was asked every-
thing. Wat did | feel, wat did | cut
off, what did!| put on, do!l or don't |
have orgasns, did ny spouse know I
was transsexual, did ny children know
and howwas ny vagina. | wthstood it



al. It was proven that the accusations
nade agai nst ne were fal se, but the
judge decided all the sane that for the
protection of the children, they shoul d
be placed in foster famlies until the
bi ol ogi cal nothers coul d be convi nced
to take themback. | asked for visita-
tionrights. | was allowed to see them
one hour a week. The children used to
see ne and wanted to stay with ne. "I
vant to sleep in ny bed; | want to go
back to the house; | want ny car toy,
nom don't let themtake ne away.”
S0 the judge ordered that | shoul d not
be permtted to see themever again.

The judge said that | was a
threat to the enotional bal ance of the
children. For Gristnas, | went to the
tribunal to bring toys to ny children,
and the judge did not allowthe children
to have anything of nmine. He threat -
ened ne, telling ne that if | even dare
wal k on the sidewal k by the houses
where ny children were being kept |
was going to be locked up in a nen's
jail. 1 have not seen ny children since.
The neighbors tell ne that they are
not K They have been placed wth
their biologica nothers, who do not
want them The nother of the twns
was forced by the judge and her fam -
ly to take them back, even though
she wants to go on wth her lifestyle
as a young and carefree worman and
she dedicated little tine to them |
only obtai ned negative rulings from
the judge. The judge' s attitude
toward ne was al ways despotic and
scornful. O top of it, one of ny
daughters, aged 29, passed away sud-
denl y.

| took care of ny granddaugh-
ter, who was only five days ol d, at
the request of her father. It was a
sol ace for sone tine, but finally ny
son-in-law wanted her back and |
renai ned totally by nyself. | still have
the Iove of ny grown-up children, and
all of ny grandchildren, but they all
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now have their own hones and fam -
lies. The house of ny little childrenis
quiet. No children play wth their toys.
No one waits for ne when | comne
back fromwork. No one says, "nom
nom you're back!"

| have, nonethel ess, everything
ready. | have hired two persons to
keep the house in good shape when |
amat work, because | can not |ose
hope that sone day | wll get ny chil -
dren back and ny house will be full
wth laughter and with kids calling ne
not her, as they have done fromthe
day | started adopting children when I
was 20 years ol d.

The current warden of mnors
requested of the judge an order for
new psychol ogi cal tests both for ne
and the children. The judge, however,
denied this request and ordered the
case to proceed. | refused the judge,
due to his prejudice, and the refusal is
now pendi ng before the Appellate
Chanber of Quilnes, a departnent of
the province on Buenos Aires. If the
decision is adverse, | wll have to
appeal to the Suprene Court of the
province of Buenos Aires, and if that
court also rules against ne, | wll then
have to go before the Suprene Court
of Argentina. Qnly then wll | be able
to appeal to the international courts,
yet by then many years wll have
passed. Wio knows if by then ny chil -
dren will still renenber ne.

In 1995, | requested identifi -
cation docunents with the fenale
gender and with ny worman's nane.
The judge refused to consider ny
petition. | have suffered nore for ny
children than for nyself. They were
brought to court in police cars.

Wien they called ny name, their
nout hs were gagged. Now that |
have not seen themfor nore than a
year, | want to tell the world that

ny children were taken away from
ne only because | ama transsexual,
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and for no other reason. And that
they and | are mserabl e because
there is a judge who clains that the
children nust depend on their biologi -
cal nothers, even if those nothers do
no want them And that we, the sexu-
a mnorities, can have no famlies, no
children, and no rights.

Love knows no gender, age, or
tine. The church and the law state
that the children have a right to life
and to be happy, yet ny children are
nade niserabl e because | ama
transsexual . V@ request that this tri -
bunal declare that all individuas
bel onging to a sexual mnority have
aright to create a famly and to be
happy, and that all children of sexual
mnorities have a right to be happy
with their affective parents, who are
nore inportant than the biol ogical
ones.

Rory Kennedy

in place of Kerry Kennedy-Cuomo,
former Executive Director of the
Robert F. Kennedy Human Rights
Center

| amhere on behal f of ny sister
Kerry Kennedy-Quono who is very
sorry that she is unable to attend. As
Executive Drector of the Robert F
Kennedy nenorial and the Center for
Hinan R ghts, Kerry has advocated for
the rights of sexual minorities. | am
here because | al so believe that the
rights of |eshians, gay nen, bisexual s
and transgendered peopl e are hunan
rights and nust be supported and
respected in every conmunity. | have
worked with the Center for Himan
R ghts and travel ed throughout the
world on hunan rights del egations. |
have seen first hand that there is nuch
to be done—rot only internationally
but inthe Lhited Sates as well.

| have recently conpl eted a

vi deo docunentary about needl e
exchange as an effective nethod of

A DS prevention, and have wtnessed the
extent to wiich people living wth

H VW A L5 have been discrininated agai nst
inthis coutry. & can no longer afford to
sit passively by as peopl e around the vorld
are violated. As a docunentary fil mnaker,
| amconmitted to ensuring that the voic-
es of the disenfranchised are heard. These
cour ageous speakers are anong the first in
their countries to speak out about sexual

d scrimreti on

It is truly heartening, wen we
refuse to be overwhel ned by the enor -
mty of the task of fighting discrinmna-
tion, bigotry, and honophobi a. These
testinonies give us the strength to
per sever e.

They nake clear that all of usin
the internati onal community who are
concerned with human rights have so
much nore work to do to fight the per-
secution of |eshians, gay nen, bisexu-
al's, and transgendered people. Al of
us, especially nenbers of the hunan
rights conmunity, have our roles to
play, beyond listening to these testi -
noni es—as exenpl ars, ground break-
ers, guiding lights for everyone invol ved
insocia justice.

R ght now we pay tribute to a
group of woren and nen who are
hel ping to stop the suffering. But, in
order to do justice to the bravery and
strength of the individual testifiers,
we nust all carry their nessages to
our friends, famlies and comonities to
esuetha dl peogdeaeaddetolivewth
dognty ad respect.

Ny father, Robert Kennedy once said,
"each tine a nan stands up for an ided,
stands ot against inustice ar acts to
inrove the lat of athers, he sends forth a
tiny ripde o hope ad, crossing eech ather
fromamllion dfferent centers o energy ad
daring, these ripp es nake a vave that can
wpe out the nightiest vals of gopression
ad resi stance. "



Eech o youisindeed aripde of hope
ad | amgad to be wth you.

Marta Suplicy, Brazil
Federal Deputy, Member of the
Brazilian Human Rights Commission

Frg o dl, | valdliketothark the
agaizas o the Inermetiond Tribud on
Hinan Rghts Mdations Agai nst Sexual
Mnoities far the indtaion to be here wth
you today. | fed very honored to be part o
this Tribud. M evet sichasthsaeis a
fudanental instrunent to figt prejudce to
i npose a di scussi on about  honasexual ity
and al so to bui | d consci ousness anong | ess
i nforned peopl e.

V live a atine in wvhch hunan
rights have becone a worl dw de concern and
are such an inportant issue in nany
International Gnferences. A the Lhited
Nations Fourth Vérl d Gonference on Vénen,
baha Bejing ad Heirou, one of the key
issues inthe Bajing edl aration vies the ind u-
sion of freedomd sexud arietation as vl
as the consideration of crines agai nst wonen
as hunan rights crines. V& succeeded in
indudngthe latter but due to the resistance
o Msling ad Githdics to adnit any kind of
sexuad expression but heterosexud , we are
here to cotinue or strugd e.

Ve have just listened to the nast
horrid stories; we have heard not only how
prej udi ce agai nst honosexual ity can interfere
invduade vk for the comnity, as wel
as how honophobi ¢ behavi or | eads people to
have attitudes that hurt the nost sacred
principes of the edadion of Rgts, as ves
dore agai nst WIfredo \A enci aPal aci os; ve
have heard how prej udi ce can be used to
inrison tatue adjegardzethelifed a
young wonan, as was done wth Daphne
Shdinski; adinthe case of Serkan Atan ve
have heard agai n how honophobi ¢ behavi our
cnvidaedl therigts d dtizadhip

The assunption that only one kind of
sexud arietaion existsis nat acceptad e
anynore, but we are brought up to believe
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exactly that. & are educated in the b ief
that heterosexudity is the corect and oy
vay to live ong's sexudity. This gooroech
ony reinforces the kind of behaviour we have
just heard about.

Totrytodassfy o fit seadity inay
pre-deternined nold wil never apprehend al |
the ways hunan bei ngs express t hensel ves
sexdly. It wil dsoleedtovey stric gady
raes wth stereatyped behaviar for nan and
voan Inthiskind o vison dfferences sl
have no space, and gays and | eshians wi |
have to lead d adestine i ves.

Regarding sexuality, Brazil is a
very peculiar country. Sone years ago
a transvestite, FRoberta dose, was con-
sidered a na or femnine sex-syniol .
During carnival it is wdely acceptabl e
for nales to dress up as wonen. They
can either parade or just dance in the
streets. he of the nost successful TV
interviewers is a decl ared honosexual .

fs for leshians, they vere conpletey
ignored by the press until the Seventeenth
International Gnference of Gys and
leshas, ddinRode Jagrolast Jue Ths
doesn't nean that they are accepted. Asis
the case wth the najority of honosexud s in
Bazl, they dsohae tolive dadestine |ives,
as their joos ad famly life codd be inpaired
if their sexud arietation becane pudic. As
not hers they have a hard tine to naintain
the custody of their children, having to ded
wth jea ous ex-husbands and pre ud ced
j Udiges.

The lack of visibility of the | es-
bi an community probably has to do
wth the sane discrinination that
affects wonen in general and which is
al so reproduced in the honosexual
mlieu. Wthin the honosexual novenent,
| eshians do not get as much nedia, and do
not have the sane power in the coordination
of the novenent.

lesias liveaddly cotrad ctian
becase Wile it is socidly accetrad e to see
an exchange of affection between wonen,
the sane isn't true regard ng thei r honasexu-
dity. Wat ve seeis apadeatid fa prgudce
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and d scrinreti on

In sone parts of the country we see
overt hongphoia. Inthe city of S vador,
Sate of Bhia the nevgpaper caled A Tarde
pudl i shed the fd lowng head ine: "Keep
Svadxr Geanl KIl a Gy Brery Cy." Qr
veekl y nagazi ne, the equiva ent to
Ti ne,\gj a, recently pudished research thet
shows that 47%o0f the peopl e intervi ened
vwoul d change their vate if they d scovered
that their candi date was honosexual ; 45%
vou d change their doctar o dertist if he o
she were a leshian or gay; and 36%woul d
not hire a honosexud for an adnni strative
position evenif he or she vere the best qui -
fied parson far the jdb

Between 1992 and 1994 even with
less thean reidd e statistics we had 180 assas-
sinations of honosexual s. None of themwere
sdved Inour sooiety, oly a b ack person can
have anidea of wet it is to be an overt
honosexud in Bazil, because they are the
ones who a so suffer fromsuch deep di scrin-
retion throughout their |ives.

Dring the last presidentia canpai g,
in 1994, an inportant d scussion was trig-
gered when the Vdrkers Party, whose candi -
date vas wming & the pdls, vind cated nar -
riage for honosexua s. The nedi a vent
agimst it, theeveedscsssios ondl TV
shovs and, findly, pressured by the church
ad afraid to face vaters that wou d be
aginst it, thisitemvas taken of the cad -
dates pafom Never mind. It was a lesson
tolearn that even wth the cacd laion of the
proposa , discussing the issue gave nich
nore space for bath gays and leshians to ta k
abou their lives. The tvo inter-partic petive
shows gat surprising ansvers fromthe pudic
approving adoption of children by gay cou-
jes

This year | proposed a constituti ond
anendnent to be included in the article
wi ch pronibits discrinnati on based on age,
sex, adrdigontoindudke dso sexd aien-
tation. It has not been voted upon yet but
fromthe discussions | amhaving wth the
deputies, | don't see any najor problemwth
its gurovd. They redize it is everyae s

rigt. It isagea change because accard ng
to the 1983 Gnstitution it isinpossibe to
indude sexd aietaion

fs the resut of severd neetings
wth honosexual groups, | presented a pro-
ject a the Internationd Qnference for Gys
ad Leshias for the legdization of the union
of persons of the sane sex. Severa gay and
| eshian | awers asked to reviewthe prgect
and they nade several suggestions. Next
veek it Wil be preseted @ the Bazilian
@ngress. The Githdic and R otestant
churches are dready organizing their | oobies
wththeir deputiestoage agpinst it. A
the sane tine, honosexual groups are orga-
nzing to pressure their Gngresspeoa e.
Bven though our parlianent is very conserva-
tive thereis a chance becasse the Bazilian
Qrstitution assures the rigt for liberty ad
equal ity wthout d scrinnetion ad the invio-
ladlity o intinacy ad privecy.

It is about tine thet the hypooriticd
attitude which perneates the | awand soci -
gy gwvevey toredity. It isatinefa sdi-
darity, atinetobuld u averld were a
dversity o ginos, races, ad sexud oien-
tatios canlive toggther inpeece It isdsoa
tine when vid ations agai hst any hunan ri ght
shou d not be td erated.

Regardi ng the case of Mriel a Miioz,
we shoul d urge governnents to enact |aws
vhich wil permit and facilitate the transsexu-
d goeration. The pain, both physicd ad
psychd og cd, wi ch tramssexud s face, is still
very misunderstood by the genera popul a-
tion InBazl, thaks to a traswestite, ad
later transsexud, R CGose wo vas for years
afatasy figare for the Bazilian nal e popd a-
tion and press, the pudlic got to know about
this kind of operation and cane to under -
stand that transsexua s are peopl e who are
inprisoned in the wong body and suffer for
thet.

Sone nonths ago, a | aw whi ch per -
nits the transsexual operation was aproved
incommttee but still has to gotoavae
p to now Bazilian transsexud s a so had to
go abroad to be abl e to have their true iden-
tity. Fovever, ve still hae tofigt fo the



right to change nanes. Gan you i nagi ne the
kind of conplications and avkward situations
an indvidud wo looks |ike a vwonan, dresses
like a wonan, and sonetines, as in the case
of Mriela Moz is caled naother by her
adopted chil dren having to showan identity
card wth a nal e nane?

Lavs have to fdlowredity and the
evol ution of nedicine which today permits
this goeration to be rd atively successfu. V&
can nat tderate prgudice as it inpedes
those like Mrida fromprovid ng shelter to
children and find ng happi ness.

The BALAY case anong ot her
aspects is about preudce in the workpl ace.
This prg udi ce because of one's sexud orien-
tationis sometines inthe fomao dend of
enpl oynent, | ack of pronotion, sexua
harassnent, and even firing as in the case
o Hizathlim It isveydfficdt to ude -
stand how a hunan rights N3O can see only
part of hunanity.

The Lhited Nations Hgh Gonmassi on
on Refugees shoul d investigate discrinna-
tioninal forns of enpl oynent. The
Fhilippine National Labor Reations
Gmmssion should act in a tinely nanner
to ensure that M. Limand M.
Gastronuevo recei ve reinstatenent and
adequat e conpensation, and should fully
investigate al acts of discrimnation based
on sexual orientation in enpl oynent.

The Balay Rehabilitation Genter
should act inmediately to reinstate M.
Limand M. Gastronuevo and to inpl e-
nent policies prohibiting discrimnation
based on sexual orientation in al aspects
of the organization's work, including
enpl oynent practi ces.

The case of Mrian Mitascu and
G prian Qucu fromRonania that ends wth
Mrian' s suicide, pernmits us to see howfar
preudce, uredistic lavs, ad lack of pan
common sense can only jeopardize the life
of two hunan beings, as well as end the
life of one of them

As constitutions and penal codes
shoul d promote gender equality the sane
|l aws shoul d apply to both heterosexual s
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and honosexual s. It is not acceptabl e that
a law shoul d discrimnate and inpose dif -
ferent penalties on heterosexua and
honosexual sexual crines—shoul d they be
rape or sexua relations wth ninors.
Honosexual s can not be singled out as a
specia category. Additionaly, the age of
consent for heterosexual and honosexual
relations shou d be equal i zed.

Recently the Ronmani an Senat e
passed a new draft of its pena code
whi ch penal i zes "propaganda, associ ati on,
or any act of proselytisni for honosexu-
as wth 1-5 years inpri sonnent. The draft
shou d be eimnated. It is not oy biased
but denonstrates total ignorance as to
how peopl e becone honosexual s. In
truh, as apsychdogst, | admt thisis a
very conpl ex question, but sexol ogists
and psychal ogists alike agree that no one
becones a honosexual because of propa-
ganda, associ ation, or prosel ytism

V& suggest that the Gouncil of
Eur ope shoul d revi ew Ronani &' s nenfer -
shipstausinligt o its refusd to decrim
inalize honosexuality. The 1994 deci sion
inthe Lhited Nations Hinan R ghts
Grmmittee to admt the Toonen case,
shoul d set an exanpl e for other countries
vhich still have this kind of di scrininetion

The case of the Gays and Leshi ans
of Z niabwe (GA2) is another situation
where hunan rights—the right to orga-
nze towite fredy, totdk, toprotest—
are not being respected in their nost
sacred aspects. Wen a presi dent nakes a
speech as virulent as Robert Migabe' s at
the opening of a book fair whose themis
"Hinan R ghts and Justice," saying that
"Vé do not believe that |eshians and gays
have any rights at al," we can question
his saity.

Such pronouncenent go beyond
prejudi ce, and comming froma head of
state not only legitinates but encourages
precisdy the sorts of rigits vidations to
whi ch | eshians, gays, and bisexud s are
supject to around the vorld. It al so vio-
lates Z niabwe' s Declaration of Rghts,
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whi ch guarantees "freedomto hol d opin-
ions and to recei ve and i npact ideas and
infornation wthout interference.”

Wen will the day cone that a
Presi dent who pronounces this kind of
statenent wll then retract it or be
i npeached by the peopl e?

Recommendat i ons:

Fomall the cases presented and a |
the nany simlar others that we know of
whi ch viol ate basic hunan rights regarding
sexual ity, we express deep concern that
sone of the least tal ked about issues in
hunan rights are the rights of sexual
nnorities.

Taboo? Prej udi ce? Fear?

I gnorance? Lack of Interest? Al of these
conbi ned have transforned the |ives of
gays, |eshians, bisexuals, and transgen-
dered persons into a real hell in sone
countries, and those individual s have
been forgotten in nost international
human rights conferences. They are not
treated as citizens but as dangerous
speci nens.

V& urge governnents to encour -
age unbi ased information on TV, non-

left torigt:

sexi st and anti - honophobi ¢ sex educa-
tion in schools. Wlike the exanpl e of
Presi dent Robert Migabe, heads of
state shoul d show respect for all sexual
mnorities. Parlianents should be sensi -
tive to the plight of transsexual s by for -
mulating laws that will permt themto
be who they are.

Laws that pernmit gays and |es-
bians to have officia recognition of their
rel ationships should be created. It is
not possible for anyone to renain silent
know ng that peopl e who can only be
happy wth sane sex partners have to
be clandestine about it. The possibility
of having a legal arrangenent wth a
partner wll have a great inpact on self
esteemas well as provide a new
resource for nore enduring unions.
Honosexual s shoul d have a right to
i nheritance, socia security, and nedical
benefits fromtheir legal partners.

The Lhited Nations nade a
change in the world when it took a
stand on wonen's rights two decades
ago. The sane courage and vi sion
shoul d be shown by the | eaders of

Deputy Marta Suplicy (Tribunal Judge), Gara LaMarche (Tribunal
Judge), Julie Dorf (Executive Drector of |GHRD), Jimhornel
(Tribunel @ Qeir), and Nontuse Moere (Tribunal Judge)



Publ i cations of the
I nternational Gay and Lesbian Human Ri ghts Comm ssion

[» Wispoken Rules: Sexual Cientation and Wnen's Himan R ghts. Edited by Rachel Rosenbl oom
Foreword by Charlotte Bunch. A special report prepared for the Lhited Nations Fourth VWrld
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